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Note:  
The limited discretionary element of the precedents below arises from the role of the trustees in 
determining adequate support and maintenance in the context of the beneficiary’s established 
standard of living or in the context of what may be permissible under legislation providing 
provincial income support benefits to persons with disabilities. Keep in mind that provincial 
regulations cap the amount that eligible recipients of income support benefits (that is, people 
who are certified disabled, deaf, or blind) can have under a support trust ($200,000 in New 
Brunswick as of January 2011). Current rules also allow payments from a trust up to $800 per 
month plus additional payments that are approved by government.  See the Fact Sheet, Income 
Support Benefits in New Brunswick for further details. 
 

Basic Clauses Establishing The Trust: 
If my daughter,    , survives me, I direct my trustees to set aside the sum of  
  dollars [or part or all of the residue of the estate, or proceeds from an insurance 
policy/RRSP/RRIF], to hold in trust for my said daughter and to use so much of the income and 
capital therefrom, or both, as my trustees in their discretion determine from time to time to 
provide for her support, maintenance, and comfort.  In determining what constitutes adequate 
support, maintenance and comfort, I direct my trustees to consider such expenditures that will 
enable my daughter to maintain the standard of living to which she is accustomed. 
 

OR 
 
If my daughter, __________________, survives me, I direct my trustees to set aside the sum of 
________________ dollars [or part or all of the residue of the estate, or proceeds of an 
insurance policy/RRSP/RRIF], to hold in trust for my said daughter and to use so much of the 
income or capital therefrom, or both, as my trustees in their discretion determine from time to 
time to assist my daughter to live in her home or community as authorized under the 
Regulations made pursuant to the New Brunswick Family Income Security Act, or any 
successor legislation. It is my wish that when making disbursements from the trust as may be 
authorized by provincial regulation or policies, my trustees seek to maximize my daughter’s 
entitlement to government benefits and services and ensure that the trust supplements my 
daughter’s entitlement to these benefits and services to the fullest extent possible. 
 



 

 

Additional Clauses: 
I further direct that any income from the trust which is not used during the year it is earned shall 
be accumulated by my trustees and added to the capital of the trust.  However, should it 
become unlawful for my trustees to accumulate income, then any income not paid in any year to 
my daughter, or used on her behalf, shall be paid to  _________. 
 
I further relieve my trustees of their duty to maintain an even hand between my daughter as life 
beneficiary and the remainder beneficiaries of this trust, it being my wish that my trustees 
should have access in their absolute and uncontrolled discretion to the entire income and capital 
of the trust for payments they deem advisable to or on behalf of my daughter  __. 
 
It is my wish that in making decisions concerning payments from the trust to or on behalf of my 
daughter, my trustees consult with and be guided by the opinions and recommendations of 
___________________. 
 
Should my daughter die before the capital and any accumulated income of this trust has been 
distributed or exhausted, then I direct that the trust shall terminate and any amount of capital 
and accumulated interest that is remaining shall be given to  . 
 

Miscellaneous Clauses: 
The following miscellaneous clauses can also be added to the trust document or Will depending 
on the wishes of the settlor or testator.   
 

1) Clause to limit authority to invade capital of trust: 
 
I direct my trustees to use so much of the income from the trust as my trustees in their 
discretion deem advisable from time to time.  In order to preserve the original capital of 
the trust and obtain the highest yield in income, I direct that my trustees only make 
invasions on the original capital of the trust in circumstances that my trustees in their 
discretion deem necessary. 
 

2) Clause authorizing trustees to use trust capital and accumulated income toward 
purchase of home: 
 
I declare that my trustees are authorized to apply all or any part of the existing capital 
and accumulated income of this trust as they in their absolute and uncontrolled 
discretion deem advisable toward the purchase of a home for my son,  
   , or to apply all or any part of the capital and accumulated income 
as they in their absolute and uncontrolled discretion deem advisable toward any 
scheme, program or plan which requires a capital investment or expenditure to provide  
a home for my son    .  In the exercise of this uncontrolled power, I 
authorize my trustees to transfer to any other person, organization or company any part 
of the capital and accumulated income of the trust as they deem advisable for the 
fulfilment of any such scheme, program or plan. 



 

 

 
3) Spendthrift clause:* 

 
Prior to actual receipt by my son,     , no income or capital under 
this trust shall be subject to assignment, anticipation, or alienation by my son or for 
control or interference by any creditor of my son, or to garnishment, attachment, 
execution, or other process available to creditors to satisfy any debt or liability of my son. 
 
 

4) Clause to authorize payment of funeral and burial expenses of beneficiary: 
 
Should my son die before the capital and any accumulated income of this trust has been 
exhausted, then I authorize my trustees to pay for my son’s funeral and burial expenses 
from the trust fund.  Following this, I direct that the trust shall terminate and any amount 
of capital or accumulated interest that is remaining shall be given to 
    ______. 
 
 

5) Clause authorizing elections under Income Tax Act (Canada) 
 
I authorize my trustees to make elections permitted under the Income Tax Act (Canada).  
This authorization in no way or manner provides my son any greater rights under this 
trust than heretofore stated. 
 
 

6) Clause authorizing trustees to pay taxes incurred by beneficiary under preferred 
beneficiary election: 
 
I authorize my trustees to pay from the trust income or capital any income tax liability 
incurred by my son ______________ as a result of my trustees making a preferred 
beneficiary election under the provisions of the Income Tax Act (Canada). 


