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Please Note:
The New Brunswick Human Rights Commission (“Commission”) develops guidelines as
part of its mandate to prevent discrimination and educate the public. These guidelines
are intended to help individuals understand their legal rights and responsibilities under
the New Brunswick Human Rights Act (“Act”).
This guideline gives the Commission’s interpretation of the provisions of the Act relating
to discrimination in services on the basis of physical or mental disability, as set out in
section 6 of the Act.1 This guideline is subject to decisions by boards of inquiry, tribunals
and courts. Read this guideline in conjunction with those decisions and with the specific
language of the Act. If there is any conflict between this guideline and the Act, the Act
prevails. This guideline is not a substitute for legal advice. Direct any questions
regarding this guideline to the Commission’s staff.
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1.

INTRODUCTION

Section 6 of the New Brunswick Human Rights Act prohibits discrimination based on 16
grounds, including physical or mental disability, in “accommodation, services and
facilities available to the public.” As such, services that are ordinarily available to the
public cannot be delivered in a way that arbitrarily or unjustifiably excludes people
because they possess one or more of the characteristics protected by the Act.2
Educational institutions – regardless of whether they are privately or publicly operated –
are considered service providers under section 6.
Discrimination does not need to be intentional or involve differences in treatment. On
the contrary, a lack of accommodation can constitute discrimination. It is the
discriminatory effect of an action or policy that makes it discriminatory.
Complaints alleging discrimination based on disability are the most common complaints
received by the New Brunswick Human Rights Commission. Though education
providers must not discriminate on any of 16 grounds listed in the Act, the
accommodation of students with disabilities can be complex. This guideline is meant to
describe a legal framework so that students, parents, and education providers may
understand their responsibilities under the Act with respect to students with disabilities.
This guideline sets out the Commission’s legal interpretation of the Act in relation to the
duty to accommodate students with a physical or mental disability from kindergarten to
grade 12 in privately or publicly operated schools, including denominational schools,
that are open to the public. It applies to prospective and current students, as well as to
former students who are eligible to return to school (e.g. students who left school and
previous graduate (“post-grad”) students). This guideline also applies to the duty to
accommodate disabled parents of students who may or may not have a disability.
It does not apply to schools that fall under federal jurisdiction, including schools
operated by First Nations, but it applies to Aboriginal students in educational institutions
that fall under provincial jurisdiction.
This guideline is not intended to be an interpretation of the Education Act and its
regulations, or the relevant policies of the Department of Education and Early Childhood
Development. Readers may wish to consult those documents in addition to this
guideline.
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2.

WORDING OF THE HUMAN RIGHTS ACT

The section of the Act that pertains to education is Section 6, which reads as follows:
6(1)

No person, directly or indirectly, alone or with another, by himself, herself
or itself or by the interposition of another, shall, based on a prohibited
ground of discrimination,
(a)
(b)

deny to any person or class of persons any accommodation,
services or facilities available to the public, or
discriminate against any person or class of persons with respect
to any accommodation, services or facilities available to the
public.

“Physical disability” and “mental disability” are defined in section 2:
“physical disability” means any degree of disability, infirmity, malformation or
disfigurement of a physical nature resulting from bodily injury, illness or birth
defect and includes, but is not limited to, a disability resulting from any degree of
paralysis or from diabetes mellitus, epilepsy, amputation, lack of physical
coordination, blindness or visual impediment, deafness or hearing impediment,
muteness or speech impediment, or physical reliance on a guide dog or on a
wheelchair, cane, crutch or other remedial device or appliance.
“mental disability” includes
(a)
(b)

(c)

an intellectual or developmental disability,
a learning disability, or dysfunction in one or more of the mental
processes involved in the comprehension or use of symbols or
spoken language, or
a mental disorder.
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3.

MEANING OF DISABILITY

A physical or mental disability does not have to be a permanent condition in order to be
considered a disability under the Act. The Act’s definition of disability applies to a
number of situations where the disability is transient, episodic, temporary or nonevident. However, a common transitory ailment routinely experienced by most people
(e.g. cold, flu, and strep throat) is not considered a disability.
A wide variety of conditions can constitute a physical disability as defined in the Act.
Some of the more common ones are:
 acne;
 asthma;
 autoimmune disease;
 being blind or having low vision;
 cancer;
 chronic fatigue syndrome;
 colour blindness;
 Crohn’s disease;
 being deaf or hard of hearing;
 deformities;
 environmental sensitivities;
 epilepsy or seizures;
 excessive breast growth;
 injuries to limbs and body parts, including broken bones and amputations;
 irritable bowel syndrome;
 lupus;
 migraine headaches;
 multiple sclerosis;
 muteness or speech impediments;
 nerve pain and/or nerve disorder;
 obesity;
 paralysis;
 seasonal allergies;
 spina bifida;
 thyroid disease.
Similarly, there are numerous conditions that constitute a mental disability. Some of the
more common ones are:
 adjustment disorder;
 Attention Deficit Hyperactivity Disorder (ADHD);
 anxiety;
 autism;
 bi-polar disorder
New Brunswick Human Rights Commission - 6

Guideline on Accommodating Students with a Disability









depression;
dyslexia;
intellectual disabilities;
kleptomania;
learning disabilities;
obsessive-compulsive disorder;
paranoid schizophrenia.

Note that that these are not exhaustive lists, and other medical conditions could be
considered physical or mental disabilities under the Act. A condition found to be
disability in one case may not to be a disability in other cases due to differences in the
severity of the condition, in how it is perceived, in what the person was attempting to do
and in what kind of situation.
Some types of disabilities are “invisible” disabilities, in that they are not readily apparent
to the average onlooker. Examples of such disabilities include learning disabilities,
chronic fatigue syndrome, environmental sensitivities, being deaf or hard of hearing,
and epilepsy.
The Act also provides protection for anyone who is perceived as having either a
physical or mental disability. This includes:
 individuals whose disability does not actually result in any functional
limitations but who experience discrimination because others believe their
disability makes them less able;
 individuals who have recovered from a disability but are discriminated against
because of their past disability;
 individuals who are discriminated against based on the real or perceived
possibility that they may develop a disability.

4.

DUTY TO ACCOMMODATE

All students, including students with a physical or mental disability, have a right to
meaningful access to an education. Students with a disability must be individually
assessed and accommodated so that they are given the opportunity to meet their
individual potential.
Public schools and other education providers that serve the public must identify and
accurately assess students who, due to a disability, require reasonable accommodation
in order to receive effective instruction and fully benefit from the educational service
they provide. They also have a legal obligation to accommodate parents with a disability
to the point of undue hardship. Damages and other remedies may be ordered by
Human Rights Boards of Inquiry against education providers that fail to reasonably
accommodate a student or parent with a disability.
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The duty to reasonably accommodate is not specifically mentioned in legislation, but
comes from case law (the decisions of courts and tribunals) interpreting the meaning of
discrimination in section 15 of the Canadian Charter of Rights and Freedoms3 and in the
various human rights (anti-discrimination) laws that apply in Canada.
4.1

What is Accommodation?

The process for ensuring that all persons are treated equitably is called
accommodation.
Accommodation of students with a disability involves making adjustments to their
educational environment, or providing alternative arrangements, to eliminate any
discriminatory effect they would otherwise have on the students because of their
disability.
The goal of accommodating students with a disability is to ensure their fullest possible
participation, in a timely manner and to the same extent as non-disabled students, not
only in the classroom, but in all aspects of the educational experience, and to ensure
that they have the opportunity to meet their individual potential.
The duty to reasonably accommodate students with a disability extends beyond formal
learning outcomes. Educational administrators must also consider the full range of the
pupil’s needs, including:
 intellectual and academic needs;
 communication needs;
 emotional and social needs; and
 physical and personal safety needs.4
The duty to reasonably accommodate also extends to co- and extra-curricular activities.
This means selecting and supporting school activities that assure the highest degree of
access for all students for school sports, cultural activities, field trips and class projects.
This may require arranging appropriate transportation requirements, extra personal
support and other steps to minimize barriers to participation.
Here are a few examples of the accommodation of students:
Example: While in grade 3, a student with dyslexia received 60 minutes of small
group (3 to 4 students) instruction with a resource teacher each day. Based on
an assessment of the nature and extent of the student’s needs, along with a
review of her academic and social progress, this level of intensive support was
determined to be no longer necessary once the student was in grade 4. The time
with the resource teacher was reduced to three times a week.
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Example: A school requires that all students in a course pass an in-class essay
test worth 100% of the student’s final grade. A student with a learning disability
has difficulty processing large amounts of written material under strict time
constraints, and provides medical documentation indicating a need for
accommodation with respect to the 100% essay. As the 100% essay was not an
essential requirement of the course and potentially discriminatory under the
circumstances, the instructor modifies the method of assessment for the student.
The student is given several assignments throughout the term, and is provided
additional time to complete them.
Example: A school has arranged to bus a class of students to a zoo outside the
school district and charge them $20 each for the bus transportation, which covers
the actual cost of the bus. However, there is no wheelchair accessible bus that
can accommodate all the students. The school books a separate wheelchair
accessible bus for the two students who use a wheelchair. A few other students
can also sit in that bus. However, that bus costs $40 per person. The school
accommodates the students in a wheelchair by charging everyone $20 each.
Example: Under certain circumstances, students who have already graduated
may be re-admitted into public high schools as “previous graduate students.”
They might want to do this to improve their grades to be admitted to university, to
increase literacy or communication skills, or to increase skills needed to transition
to the community and employment. A school does not deny such requests for
admission from students with disabilities, and accommodates their needs in a
manner similar to other students with disabilities.

The role of parents of students in public schools is recognized by the Education Act.5
Parents provide a very important form of support to their children’s education. For minor
students to fully benefit from an educational service, their parents must be free from
discrimination in their interactions with education providers. Accordingly, education
providers must reasonably accommodate disabled parents so that their children, who
may or may not have a disability, have the same educational opportunity as other
students.
Example: A mother informs her children’s teachers in elementary school that the
mother is deaf and needs a sign language interpreter to communicate. The
school arranges for a sign language interpreter at parent-teacher meetings so
that the parent can fully participate.

Human rights Boards of Inquiry and the courts have consistently stated that
reasonableness is a consideration in accommodation cases. Persons seeking
accommodation are entitled to reasonable accommodation to the point of undue
hardship, and not necessarily the perfect solution or their desired accommodation.
Medical practitioners, educators, psychologists and parents must work together to
determine the appropriate accommodation. The determination should be based
primarily on the opinion of experts as to what is in the best interest of the student, and
this may not coincide with the wishes of the parent(s) or student.

New Brunswick Human Rights Commission - 9

Guideline on Accommodating Students with a Disability

When a lack of accommodation is alleged, many factors are considered by the
Commission to determine whether reasonable accommodation has been offered. They
include, but are not limited to, the following:
 accommodations recommended by health care professionals (physicians,
psychologists, psychiatrists, physiotherapists, occupational therapists, speech
therapists, chiropractors, etc);
 accommodations recommended by education professionals (resource
teachers, school and district specialists, etc);
 whether there are conflicting accommodation requirements for a student
because of one or more disabilities;
 whether the accommodation requirements conflict with the accommodation
requirements of other students or staff members;
 the ability of the education provider to provide all of the recommended or
requested accommodations to the point of undue hardship;
 accommodations offered by the education provider compared to those
recommended by the relevant professionals, and those requested by the
student or parent; and
 accommodations accepted or refused by the student and/or parent(s).
After a review of the relevant information, the Commission may close a complaint file if
reasonable accommodation had been offered but was refused by the student and/or
parent(s).
Example: A student with an environmental illness has provided medical
documentation that states she requires: a clean environment with a 100% fresh
air ventilation system at all times if possible; a classroom with no scents
(perfumes, laundry soaps, chalk, markers, musty books, etc,); clean
transportation (non-diesel); and a modified class schedule.
Because of the curriculum, students must change classrooms for each course.
The school closest to the student’s home is in an older, larger building that does
not have the capacity to supply 100% fresh air for the entire school year in any of
its classrooms. However, a school a few kilometres away and within the same
District has the necessary capacity. The District Education Council, at the
request of the student’s parents, transfers the student to the other school, and
provides clean transportation to bring her there.
However, the student later develops an anxiety disorder with depression on top
of her environmental illness, and requests to be returned to the older, larger
school with specific accommodation, including a modified classroom that will
provide her with 100% fresh air.
The District has the student’s medical specialist inspect the older school and all
of the student’s classrooms. The specialist’s suggestions include removing clutter
from classrooms, sitting the student at certain locations in the classrooms,
posting no-scent policies in the school, clean transportation, and having the
current air ventilation systems in each classroom running at full capacity
whenever possible.
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The District agrees to provide these accommodations, but the parents request
that it modify a classroom by installing a ventilation system able to provide 100%
fresh air at all times, and have teachers move from classroom to classroom and
not the students. The District maintains that it is unable to do this for a variety of
reasons, including disruption to other students, the inability to have teachers
move from classroom to classroom due to course schedules, and its inability to
provide a new ventilation system in a short period of time.
The District offers to meet the accommodations recommended by the medical
specialists, or if that is not acceptable to the parents, to transfer the student back
to the newer, smaller school which has the fresh air capability. The parents
refuse the transfer. The Human Rights Commission closes the complaint file as
reasonable accommodation had been offered and been refused by the parents.

4.2

Basic Principles of Accommodation

Accommodation involves three principles: dignity, individualization and inclusion.
Students with a disability have the right to receive educational services in a
manner that is respectful of their dignity. Education providers must fashion
accommodation solutions in a manner that respects the dignity of students with a
disability.6 Accommodations should be considered along a continuum, starting with
those that most respect a student’s right to privacy, autonomy and dignity.
Accommodations that do not take into account a student’s right to respectful and
dignified treatment will not be appropriate.7 Respect for dignity also includes taking into
account how an accommodation is provided, including the level of involvement by the
student (and/or parent(s) or guardian(s)) in the process.
Educators have a duty to maintain a positive educational environment for all persons
they serve.8 Attitudes of educators towards disability issues play a major role in
influencing how other students treat and relate to students with a disability. Without
violating the confidentiality of students, or with the consent of their parents, teachers
should make efforts to sensitize students about disability issues and to model respectful
attitudes and behaviour towards students with a disability. Education providers need to
address any behaviour that may be injurious to the dignity of students with a disability.
See Section 7 of this guideline for information about addressing bullying and
harassment.
Accommodation must be individualized. Each student’s needs are unique and must
be considered afresh when an accommodation request is made. At all times, the
emphasis must be on the individual student and not on the category of disability.
Blanket approaches to accommodation that rely solely on categories, labels and
generalizations are not acceptable. Different effects of a disability and different learning
styles may call for different approaches.9
Reasonable accommodation is fact-specific and not easily defined. Each case must be
considered based on its own facts to determine whether a service provider has taken
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reasonable measures to accommodate a disability.10 For example, an appropriate
accommodation for a student who has a significant hearing loss and primarily uses
auditory-verbal communication might be inclusion in a regular classroom with support.
In another situation, an appropriate accommodation for a student who is profoundly deaf
and whose primary language of communication is American Sign Language or Langue
des signes québécoise might be full support by a sign language interpreter in the
regular classroom, access to a resource room or services in a specialized setting.
Example: A student with a disability that causes muscle weakness and
imbalance requires parental assistance to get to school and into his classroom.
The school accommodates him by:
 giving his parents a key to the school entrance that is closest to a designated
handicapped parking spot and the student’s classroom; and
 setting up a footwear change station (with a chair and floor mat) near the
entrance used by the student and his parents.11

To fulfil their obligation to identify and accurately assess students who need
accommodation, education providers must put into place a process to assess student
needs and to identify and implement strategies to meet those needs (e.g. case
conferencing).
An education provider is entitled to have sufficient information about the needs of the
student requiring accommodation.12 The focus should be on the student’s functional
limitations, such as his or her capacities and symptoms, and how those functional
limitations interact with academic requirements and the school environment.13 The
education provider may require documentation from a medical professional outlining the
student’s functional limitations and the type of accommodation required for the student’s
disability, but it is unnecessary for the documentation to include a diagnosis of the
disability. Students and/or parent(s)/guardian(s) may nevertheless disclose the disability
if they choose to do so.
In most cases, the duty to accommodate will arise after a request for accommodation
has been made. However, in some instances the duty to accommodate will arise
without an accommodation request. If the education provider has reason to believe a
student is experiencing difficulties as a result of a disability, the education provider has
a duty to inquire about the situation. Care must be taken with such inquiries, as
inappropriate or unfounded inquiries could constitute discrimination on the basis of a
perceived disability.
Example: A high school student struggles in her classes and teachers notice that
she has a physical issue that may be affecting the quality of her work. As neither
the student nor her parents have never mentioned that she has a disability or
needs accommodation, staff never ask the student about it. The student fails
several classes. The education provider did not fulfil its duty to accommodate as
it knew of the disability but did nothing.
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Inclusion of students with a disability in regular classrooms is the norm. Every
effort short of undue hardship must be made to provide support to assure that students
with a disability can achieve educational goals while included in the regular classroom.
In exceptional circumstances, it may be in the best interest of a student with a disability
to receive one-on-one or small group instruction for all or part of the day. In such cases,
the overarching goal should be to provide reasonable accommodations to ensure that
students can return to the regular classroom as quickly as possible. Timelines should be
put into place for reassessing students to determine if they may return to regular
classrooms. Assessments should be frequent and should be made on an individual
basis.
Example: An elementary school student with ADHD and a mild intellectual
disability shared an Educational Assistant (EA) for 310 minutes per day in Grade
1, during which time his grades and behaviour improved. In Grade 2, the
student’s time with the EA was reduced by 50% as a result of the progress the
student had made and due to reduced funding. The decision was made without
consulting the student’s parent or conducting an objective assessment of the
impact the reduced EA time would have on the student. The student’s behaviour
worsened during his Grade 2 year, and the 310 minutes of EA support resumed
in Grade 3.
The reduction of EA support in Grade 2 was found to be discriminatory. By failing
to conduct an objective assessment before making the changes in Grade 2, the
school did not know whether the student’s progress in Grade 1 had been due to
the EA support he received. With input from the student’s parent and physician,
the school could have sought a trial period with the reduced EA support to gauge
the impact of that support, but the school had not done so. The reduced EA
support therefore denied the student of a meaningful education.14

Where all the other options fail, it may be necessary to provide some students with
individual accommodation outside the regular classroom. As with all accommodations,
this is based on an assessment of their needs. Such accommodations may be of a
short-term nature or for part of the regular day. They would occur in the student’s
neighbourhood or school area, on a one-on-one basis or as part of a small group.
Example: A grade 2 student with autism is placed in the regular classroom, but
has difficulty due to the noise level and the level of the curriculum. Because of
the noise level, he becomes overwhelmed and often leaves the school unnoticed
and wanders the neighbourhood unattended. As well, the curriculum causes the
student to become frustrated and agitated as he struggles with his classroom
assignments. Specialists recommend that the student receive the assistance of
an EA to ensure that he gets extra help with his assignments and does not leave
the classroom unattended. The EA also takes the student to a quiet room when
he starts to react to the noise. The student is also assessed to determine the
appropriate personalized learning plan and whether or not he requires a modified
program or an accommodated program.
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The need for significant periods of time outside the regular class and away from peers
in a one-on-one or small group basis should occur only after reasonable efforts short of
undue hardship have been made. The ultimate goal should be the return of the student
to his or her regular class.
The student with a disability and his or her parent(s) must help to facilitate the
accommodation process. This includes working with the education provider to
develop an accommodation and facilitating its implementation. A failure to cooperate
may impose an undue hardship on the education provider and lead to the dismissal of a
human rights complaint. A failure to cooperate may include:
 refusing to provide information relevant to the accommodation process;
 refusing to consent to assessments of the student; and
 refusing to acknowledge a need for accommodation.15
The conduct of the student and his or her parent(s) are relevant when determining
whether an education provider has fulfilled its obligation to the student. The student
and his or her parent(s)/guardian(s) have an obligation to accept a reasonable
accommodation. There is no obligation on an education provider to provide a “perfect”
accommodation. If an education provider has offered a reasonable accommodation
under the circumstances, and that accommodation was turned down by the student
and/or parent(s)/guardian(s), then the education provider has discharged its duty under
the Act.16
4.3

Potential Consequences of a Lack of Reasonable Accommodation

The potential consequences of a lack of reasonable accommodation of a student with a
disability include:
 the negative effect on a student who fails to meet their educational potential;
 the negative effect on the student’s family;
 conflict between the educational institution and the student’s family;
 future costs to the service provider or government; and
 possible legal costs (lawyer’s fees, monetary settlements, damage awards)
against the service provider.
It has been well established through various educational reports that early intervention
and remediation is the best method of addressing disability-related issues in the
education sector17 and minimizing the negative impact that a disability may have on a
student’s ability to learn. If it does not take place in a timely fashion, accommodating the
student in an effective manner at a later stage may become more difficult, require
additional resources and incur additional costs to the education provider. Furthermore,
students who are unable to meet their potential, both academically and socially, may
require government support in one form or another on a long term basis, which could
have been avoided had appropriate accommodation measures been taken in school.
If a human rights complaint is filed and is ultimately referred to a human rights Board of
Inquiry, a lack of reasonable accommodation could result in a human rights award
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against the education provider, union and/or third party service provider 18 responsible
for the lack of accommodation. In addition to general damages for injury to dignity,
feelings and self-respect, under the Act a Board of Inquiry may “compensate a party
adversely affected by the violation for any consequent expenditure, financial loss or
deprivation of benefit” it considers appropriate.19 While a Board of Inquiry cannot award
legal costs, its authority to compensate someone who has been discriminated against is
quite broad. In one case a school district was required to pay for a student’s private
education until the completion of grade 12.20
4.4

Inclusion and Universal Design

Full participation in regular school programs with non-disabled peers is the goal set
explicitly by the Education Act21 and the Convention on the Rights of Persons with
Disabilities22 as well as by case law under the Canadian Charter of Rights and
Freedoms23 and the Human Rights Act. The Supreme Court of Canada has stated that
“integration” or inclusion “should be recognized as the norm … because of the benefits
it generally provides”.24
Education providers and teachers must be provided with supports sufficient to assure
that students with a disability can achieve educational goals, and do so side-by-side
with their peers in community schools. This includes professional support and planning
and development of teaching strategies.
Barrier prevention is preferable to barrier removal. Whenever possible, facilities,
programs, policies and services should be structured and designed at the outset to
avoid any discriminatory impact on students with a disability, instead of relying on caseby-case after-the-fact adjustments, modifications and exceptions. This approach is
referred to as “inclusive design” or “universal design.”
Course curriculum, delivery methods and evaluation methodologies should be designed
inclusively from the outset. This may mean creative use of technology, such as putting
materials online, or selecting software that is compatible with screen readers. When
courses are online, web-based or CD based, accessibility issues should be addressed
up-front, in the development stage.
When constructing new buildings, undertaking renovations, purchasing new computer
systems, launching new web sites, designing courses, setting up programs, services,
policies and procedures, education-providers should keep in mind the principles of
universal design. New barriers should never be created in the construction of new
facilities or in the renovation of old ones. Rather, design plans should incorporate
current accessibility standards, such as the Canadian Standards Association’s
Accessible Design for the Built Environment, and the principles of universal design.
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4.5

Discipline of Students with a Disability

In some cases, discipline policies, especially zero-tolerance policies, may have an
adverse effect on students with a disability.
All students with a disability, even those whose behaviour is disruptive or constitutes
bullying or harassment, are entitled to receive accommodation up to the point of undue
hardship. Education providers have a duty to assess each student with a disability
individually before imposing disciplinary sanctions.
Educators should attempt to determine whether the behaviour in question is a
manifestation of the student’s disability by considering:
 formal assessments and evaluations of the student;
 relevant information supplied by the student or the student’s parents;
 observations of the student;
 the student’s accommodation plan;
 whether the accommodations provided for in the student’s accommodation
plan were appropriate, and whether they were being provided consistent with
the plan;
 whether the student’s disability affected his or her ability to understand the
impact and consequences of the behaviour subject to disciplinary action;
 whether the student’s disability affected his or her ability to control the
behaviour subject to disciplinary action; and
 whether the student has undetected disability-related needs that require
accommodation.
Once it has been determined that a student is prone to problem behaviour that is a
manifestation of a disability, this should be communicated to school personnel who may
be involved in implementing discipline policies in relation to that student, so that they
may take this into consideration and make reasonable accommodation.
With respect to behaviour that is a manifestation of the student’s disability, educators
must consider a range of strategies to address disruptive behaviour. Such strategies will
include:
 reassessing and (where necessary) modifying the student’s accommodation
plan;
 providing additional supports;
 implementing alternative learning techniques; and
 other forms of positive behavioural intervention.
Again, with respect to behaviour that is a manifestation of the student’s disability,
education providers should consider progressive discipline instead of mandatory
suspensions. They should also consider mitigating factors prior to suspending students
and should provide alternative education opportunities for suspended students. From a
system-wide standpoint, it may be prudent to implement safeguards to protect students
with a disability from being disciplined for behaviour that is disability-related.
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There may be rare situations in which a student’s behaviour, even where it is a
manifestation of a disability, poses a health and safety risk to the student, other
students and/or teachers and other staff. While an education provider in this type of
situation continues to have a duty to accommodate the student up to the point of undue
hardship, legitimate health and safety concerns may need to be addressed. In some
situations, placement in a mainstream classroom may not be the most appropriate
accommodation.
Students must not be disciplined for absences resulting from a disability.
Education providers must reasonably accommodate students who miss classes,
assignments and tests because they are too ill to attend school or because they need to
meet health professionals, take medical tests or undergo therapy, counselling,
rehabilitation or other treatments as a result of a physical or mental disability. Education
providers may need to schedule a separate test for a student or extend deadlines for
assignments. Education providers must also reasonably accommodate students who
cannot complete tests or assignments in the standard time period due to a disability.
However, students with a disability may be required to meet minimum learning
outcomes even when their ability to meet them may be affected by absenteeism due to
a disability, provided their disability was accommodated short of undue hardship.
Example: An education provider’s policy requires that students fulfil a minimum
number of in-class hours in order to receive credit for a course. However, in
response to the needs of students whose disabilities make it difficult or
impossible for them to attend school full-time, the policy states that the
attendance requirements may be modified where appropriate.

Students with a behavioural problem that is a manifestation of a disability have a
responsibility to take action to mitigate the problem.
If a student’s behaviour is not a manifestation of a disability (i.e. where there is no
causal relationship between the student’s disability and the behaviour in question), then
that student would be subject to the normal consequences of his or her misconduct.

5.

THE MEIORIN TEST

The limits to the duty to accommodate are set out in what is called the Meiorin Test, a
three-part test spelled out by the Supreme Court of Canada. To justify a standard,
practice or policy that results in a discriminatory level of service, a service provider must
show that all three Meiorin conditions have been met, namely:
1. it adopted the standard for a purpose or goal that is rationally connected to the
function being performed;
2. it adopted the standard in good faith, in the belief that it is necessary for the
fulfillment of the purpose or goal; and
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3. the standard is reasonably necessary to accomplish its purpose or goal, in the
sense that the service provider cannot accommodate persons with the
characteristics of the claimant without incurring undue hardship. 25
When applying the Meiorin Test to an educational service, the following questions
correspond to the above three requirements:
1. Rational connection:
a. What is the purpose of the education policy, rule or standard (e.g. safety,
efficiency, or other purpose)?
b. Is the policy, rule or standard a logical way to meet that purpose?
c. Does it set requirements that are irrelevant or that are higher than
necessary to achieve that purpose?
2. Adopted in good faith:
a. What were the circumstances surrounding the adoption of the policy, rule
or standard by the education provider?
b. When was the policy, rule or standard created, by whom, and why?
c. What other considerations were included in the development of the policy,
rule or standard?
3. Reasonable necessity and undue hardship:
a. Is the policy based on facts or unsupported assumptions made by the
education provider?
b. Does the policy adversely affect some groups of students more than others?
c. Does it arbitrarily exclude groups of students with a disability?
d. Has the policy been designed to minimize its discriminatory effect on
students?
e. Has the education provider considered alternatives, such as individual
assessment of students, staff and student support, and staff training?
f. Would accommodation amount to undue hardship for the education
provider?

6.

LIMITS TO THE DUTY TO ACCOMMODATE: UNDUE
HARDSHIP

6.1

Elements of Undue Hardship

The courts and boards of inquiry have intentionally set standards that, while demanding,
are flexible and adaptable to the circumstances of each case. What constitutes undue
hardship will vary significantly from one case to the next depending on a range of
factors, such as the size of the service provider, the economic situation, market
conditions, the climate of labour relations, the nature of the work or the reliability of
recommended technological or adaptive devices. The Supreme Court of Canada has
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stated that “[t]he use of the term ‘undue’ infers that some hardship is acceptable; it is
only 'undue' hardship that satisfies this test”.26
While several factors may be considered when establishing undue hardship, the most
commonly recognized factors are:
 excessive costs,
 serious risk to health or safety, and
 impact on other people and on programs.
These factors are discussed in sections 6.3, 6.4 and 6.5 of this guideline.
6.2

Proving Undue Hardship

Education providers have the onus of proof to claim the undue hardship defence.
Students requesting accommodation do not have to prove that the accommodation can
be accomplished without undue hardship. The evidence required to prove undue
hardship must be objective, real, direct and, in the case of cost, quantifiable. Education
providers must provide facts, figures, and scientific data or opinion to support a claim
that the proposed accommodation actually causes undue hardship. A mere statement,
without supporting evidence, that the cost or risk is “too high” based on impressionistic
views or stereotypes will not be sufficient.
Objective evidence includes, but is not limited to:
 financial statements and budgets;
 scientific data, information and data resulting from empirical studies;
 expert opinion;
 detailed information about the activity and the requested accommodation; and
 information about the conditions surrounding the activity and their effects on
the person or group with a disability.
Medical practitioners, educators, psychologists and parents must work together to
determine the appropriate accommodation. The determination should be based
primarily on the opinion of experts as to what is in the best interest of the student, and
this may not coincide with the wishes of the parent(s) or student. With respect to the
programme put in place for a student, an expert medical opinion without input and
guidance from an educational and/or psychological perspective is insufficient.
Example: A medical doctor “prescribes” that an Educational Assistant (EA) be
provided for a student with a disability. School officials decide that an educational
perspective was needed before making this determination. They consult a
multidisciplinary team before deciding whether an EA was required.

It is important that educational service providers document their efforts to accommodate
students with disabilities. Evidence of long-term planning to improve accommodation
will greatly assist in supporting a defence of undue hardship, as one of the critical
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questions is whether the decision maker has explored all other reasonable and less
discriminatory options.
6.3

Excessive Costs

While many forms of accommodation are not costly, other forms of accommodation may
be excessively costly. However, a high standard applies when arguing that undue
hardship would result due to excessive costs. Typically, for the cost of the
accommodation to amount to undue hardship, it would need to be so high that it would
affect the education provider’s viability or alter its essential character.27 The Supreme
Court of Canada has said that, “[o]ne must be wary of putting too low a value on
accommodating the disabled. It is all too easy to cite increased cost as a reason for
refusing to accord the disabled equal treatment”.28
In determining whether a financial cost would “affect the education provider’s viability or
alter its essential character,” one relevant consideration is the size of the institution. For
example, what might prove to be a cost amounting to undue hardship for a small
educational institution (e.g. a small private school) will not likely be one for a larger
educational institution.
Education providers cannot use limited resources or budgetary restrictions as a defence
to the duty to accommodate without first meeting the formal test for undue hardship
based on costs. Further, education providers are not to decide which accommodations
are most appropriate for students based on financial considerations or budgetary
constraints.

Example: Facing budgetary shortfalls, a school district closed its diagnostic
centre which had provided intensive services and individualized assistance to
students with severe learning disabilities. An elementary school student with a
severe learning disability (dyslexia) needed intensive remediation, but was
unable to get the level of assistance he required in public schools. As the
diagnostic centre was no longer available, the student’s parents enrolled him in a
private school that specialized in teaching students with learning disabilities.
The school district’s closure of the diagnostic centre was found to be
discriminatory. The district had failed to consider the consequences of the
diagnostic centre’s closure, and the student was denied meaningful access to a
public education as a result. The district had not explored alternative ways of
accommodating students with severe learning disabilities before closing the
diagnostic centre. Other cost reduction measures, such as cutting discretionary
initiatives like an outdoor school, similarly were not considered.29

Whether an accommodation is “appropriate” is completely distinct and separate from
whether the accommodation would result in “undue hardship.” If the accommodation
meets the student’s needs and does so in a way that most respects dignity, only then
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can a determination be made as to whether or not this “most appropriate”
accommodation would result in undue hardship.
Other considerations may include:
 the size of the school building;
 interchangeability of facilities and ease with which facilities can be adapted;
 whether costs can be recovered in the normal course of operation;
 whether other divisions, departments, etc. of the educational institution can
help to absorb part of the costs; and
 whether the educational programs and services for all students would be
substantially and permanently altered (e.g. a music program would need to be
cancelled to fund the accommodation).
In the event the education provider has demonstrated that the most appropriate
accommodation cannot be accomplished immediately due to the upfront costs
associated with the accommodation, the education provider may consider:
 whether the costs can be phased in over several years; and
 the possibility of setting aside a certain percentage of money per year to be
placed in a reserve fund to be used for accommodation issues.
Where the most appropriate accommodation would result in undue hardship, education
providers should consider “next best” alternatives, or interim measures while the most
appropriate accommodation is being phased in or implemented at a later date.
If an accommodation exceeds an education provider’s pre-determined personalized
learning budget, the education provider must look to its global budget, unless to do so
would cause undue hardship. Costs of accommodation must be distributed as widely as
possible within the institution responsible for accommodation so that no single school or
department is disproportionately burdened with the costs of accommodation.
Where education providers receive funding from government to promote accessibility
and meet the needs of students with a disability, they should track accommodation data
and alert the government to any funding deficiencies that exist.
Example: A student needs an EA. However, her parent is informed that all the
EAs have full caseloads and are unable to take an additional student without
withdrawing support from an existing student. The parent contacts the District
Education Council. It determines that the entire budget for EAs has been
committed, but a surplus is likely in the transportation budget. It uses that
anticipated surplus to hire an additional EA, and advises the Department of
Education and Early Childhood Development of the shortfall in funding for EAs.

Larger organizations, particularly governments, may be in a better position to set an
example or provide leadership in accommodating persons with a disability.
Accommodation costs will likely be more easily absorbed by larger organizations.
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The relevant institution for public schools will depend on the circumstances. However,
the government is required to ensure that district education councils have access to
sufficient funding to ensure equal access to education. The councils, in turn, have a
responsibility to provide adequate funding to schools to enable the provision of
accommodations.
Tax deductions and other government benefits flowing from the accommodation must
also be considered.
It should be noted that implementing universal design principles during building
construction can avoid potentially expensive after-the-fact adaptations.

6.4

Serious Risk to Health or Safety

Maintaining a safe learning environment for students, school staff and educators alike is
an important objective. Health and safety issues will arise in various educational
contexts and have the potential to affect individual students with a disability, other
students, educators, and school staff. Depending on the nature and degree of risk
involved, it may be open to education providers to argue that accommodating a student
with a disability would amount to undue hardship.
Where a health and safety requirement creates a barrier for a student with a disability,
the education provider should assess whether the requirement can be modified or waived. However, modifying or waiving health and safety requirements may create risks
that have to be weighed against the student's right to equality.
It is important to substantiate the actual degree of risk in question, rather than act on
inaccurate or stereotypical perceptions that may have little to do with a student’s actual
limitations.
Example: A teacher has reservations about allowing a student who uses a
wheelchair to accompany the class on a field trip to a local zoo because she
believes that it will be too dangerous. The principal makes further inquiries,
including contacting the zoo’s management, and determines that most of the
facility is accessible, and that patrons who use wheelchairs and other motorized
devices regularly visit the zoo without incident.

Where a student is placed in an educational setting outside the regular classroom due
to health and safety risks, the student is entitled to periodic reassessment to determine
whether a return to the regular educational program is appropriate. The student should
continue to be re-assessed after being returned to the regular classroom. The duty to
reasonably accommodate is dynamic and ongoing and must be responsive to changes
in the nature of a student’s disability.
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Example: A student with bi-polar disorder is unable to attend school due to
uncontrollable and violent outbursts associated with her disability. After a period
of medical treatment, she is able to manage her disability effectively. At this
point, the school arranges to meet with the student and reassess her
accommodation needs. As a result, the student is returned to the regular
classroom, and later reassessed.

An education provider can determine whether modifying or waiving a health or safety
requirement creates a significant risk by considering the following:
 Is the student (or his or her parents) willing to assume the risk where the risk
is solely to his or her own health or safety?
 Would changing or waiving the requirement be reasonably likely to result in a
serious risk to the health or safety of other students, educators or school
staff?
 What other types of risks are assumed within the institution or sector, and
what types of risks are tolerated within society as a whole?
In evaluating the seriousness or significance of risk, the following factors may be
considered:
 The nature of the risk: What could happen that would be harmful?
 The severity of the risk: How serious would the harm be if it occurred?
 The probability of the risk: How likely is it that the potential harm will actually
occur? Is it a real risk, or merely hypothetical or speculative? Could it occur
frequently?
 The scope of the risk: Who will be affected by the event if it occurs?
If the potential harm is minor and not very likely to occur, the risk should not be
considered serious. If there is a risk to public safety, consideration will be given to the
increased numbers of people potentially affected and the likelihood that the harmful
event may occur.
Parents of a student with a disability should be consulted in decisions that concern the
safety of their child. They may need to sign a consent form.
Where a student with a disability engages in behaviour that impacts upon the well-being
of others, it may be open to education providers to argue that to accommodate that
student would cause undue hardship on the basis of health and safety concerns,
specifically that the accommodation would pose a risk to public safety. However, in
most cases the seriousness of the risk will be evaluated only after accommodation has
been provided and only after appropriate precautions have been taken to reduce the
risk. It will be up to the education provider to provide objective and direct evidence of
the risk. Suspicions or impressionistic beliefs about the degree of risk posed by a
student, without supporting evidence, will not be sufficient.
A claim of undue hardship must stem from a genuine interest in maintaining a safe
learning environment for all students, rather than as a punitive action. Even where a
New Brunswick Human Rights Commission - 23

Guideline on Accommodating Students with a Disability

student poses a risk to him or herself or the safety of others, an education provider still
has a duty to canvass other accommodation options, including separate services and
increased staff support, where possible and appropriate.
Ultimately, education providers must balance the rights of students with a disability with
the rights of others. However, it is important that education providers not rush to such a
conclusion. Further training for staff, or further supports for the student may resolve the
issue. The accommodation process must be fully explored, to the point of undue
hardship.
6.5

Impact on Other People and on Programs

The Supreme Court of Canada has stated that “those who provide services subject to
the Human Rights Code must adopt standards that accommodate people with
disabilities where this can be done without sacrificing their legitimate objectives and
without incurring undue hardship”.30
Provided an appropriate process has been followed and all other options have been
eliminated, educational providers may also refuse an accommodation if it would create
an undue hardship as a result of its impact on other students, on staff or on the general
public. The proposed accommodation must not significantly interfere with the rights of
others.
Example: A student in grade 6 diagnosed with ADHD has a serious behavioural
problem. His classroom teacher finds it impossible to deal with him and teach
other students. When the teacher receives the support of a school team in
developing a plan for working with the student, as well as the help of an EA for
several hours a day, she is able to keep the student in class and teach
effectively.

Unions must cooperate in the accommodation process to the point of undue hardship,31
and are liable under the Act if they fail to do so. Clauses in collective agreements that
conflict with the Act are invalid. It is not possible to contract out of the Act’s applicability.
The substantive rights and obligations of human rights laws are part of each collective
agreement, and a labour grievance arbitrator has the power to enforce them as if they
were part of a collective agreement.32
This may mean that a union will need to allow a member (e.g. with special skills or other
qualifications required for accommodating a student with a disability) to perform tasks
that are outside his or her classification or bargaining unit, or to occupy a position to
which he or she would not normally be entitled due to the bargaining unit or a lack of
seniority.
However, according to the Meiorin Test, the impact on unions and their members is one
of several factors that must be considered when determining whether an
accommodation would cause undue hardship.
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Example: A school determines that a middle school student with autism who is
moving on to high school would be best served if his existing EA was transferred
to the high school because the EA has specialized training relating to autism.
However, the EA refuses the reassignment, citing her collective agreement,
which gives EA the right to select work locations based on seniority. The impact
on the EA and the labour union must then be considered when determining
whether transferring the EA would constitute undue hardship.

A minor disruption of a collective agreement is not undue hardship, but a substantial
departure from the normal operation of a collective agreement may amount to undue
hardship.
Educational service providers who claim undue hardship may cite the failure of a union
to cooperate in accommodation as a factor.

7.

BULLYING AND HARASSMENT OF STUDENTS WITH A
DISABILITY

For students with a disability to fully benefit from inclusion, their emotional, social and
safety needs must be met. Education providers must maintain a safe learning
environment for students, free from bullying and harassment and must take immediate
steps to intervene when bullying or harassment may be taking place. This is required
not only by the underlying educational rationale of inclusion, but by human rights case
law.33
Students who are harassed are entitled to the Act’s protection where the harassment is
based on one of the grounds covered under the Act. Education providers are
responsible when staff harass students based on any of the Act’s grounds. They are
also responsible when staff know or ought to know that a student is being harassed by
other students34 based on any of the Act’s grounds. They must take effective
individualized and systemic steps to prevent and remedy harassment.
Example: A student with Tourette’s syndrome is repeatedly taunted and teased
by a group of students for no specific identifiable reason apparent to teachers.
The same group excludes her from recess activities, stating that she is “different”
and “weird”. It may be inferred from these particular circumstances that the
treatment is due to the student’s disability even though none of the students ever
made a direct reference to her disability. As a result of this harassment, the
student’s opportunity to access the educational program is affected.
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Example: A student with a mental disability is bullied by some of the other
students. They call him derogatory names related to his disability and physically
push and hit him because of his disability. The student and his parents have
informed school personnel of this and stressed that the bullying needs to stop.
The Province and its personnel are under an obligation to adequately address
the situation, since bullying based on one of the grounds (mental disability)
covered by the Human Rights Act is discrimination and is a violation of the Act.

A school may attempt to resolve bullying issues by:
 identifying and speaking with the offending students and their parents to
advise that this behaviour will not be tolerated and what the consequences
may be if it continues;
 working with the offending students to help them develop empathy and
appropriate social skills;
 following through with the appropriate action if the behaviour continues;
 providing the bullied student with a mechanism for reporting the bullying as it
occurs, thereby allowing for immediate intervention by school personnel; and
 developing an anti-bullying program and giving presentations to the student
population on this issue.
Students who are a target of harassment may be in a vulnerable situation. As such, in
situations where the conduct is or should have been known to be unwelcome, there is
no requirement that they formally speak out against the behaviour before a violation of
the Act can be considered to have taken place.
Education providers must take steps to prevent harassment, such as implementing
programs to oppose bullying and celebrate all differences. Education providers have
been found liable under human rights law for discriminatory harassment by students
toward other students.35 An anti-harassment policy can be an effective means of
preventing harassment, provided students and staff are well informed about it.

8.

SUMMARY OF RESPONSIBILITIES

This guideline has discussed the responsibilities various parties have in the
accommodation of students with disabilities. What follows is a summary of some of
those responsibilities. For a more detailed discussion of responsibilities, please consult
the previous sections of this guideline.
8.1

Responsibilities of Education Providers

With respect to providing reasonable accommodation:
 put in place a process to assess student needs and to identify and implement
strategies to meet those needs (e.g. case conferencing);
 put in place a process for the continual reassessment of the programme of
any students who have been placed outside the regular classroom; the
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process should also provide for the reassessment of students who have been
returned to the regular classroom;
identify and accurately assess students who, due to a disability, require
reasonable accommodation in order to receive effective instruction and fully
benefit from the educational service they provide;
take an active role in ensuring that alternative approaches and possible
accommodation solutions are investigated, and canvass various forms of
possible accommodation and alternative solutions, as part of the duty to
reasonably accommodate;
prepare, maintain and follow a personalized learning plan for students with a
disability;36
obtain expert opinion or advice where needed, and bear the costs of any
required disability-related information or assessment;
co-operate with any experts whose assistance is required;
base decisions on objective and quantifiable, not impressionistic,
information;37 and
maintain proper documentation of all aspects of a student’s academic and
special needs assessments and progress.

With respect to communication:
 advise students, or their parent(s)/guardian(s), of available accommodations
and support services, and the process by which these resources may be
accessed;
 deal with accommodation requests in a timely manner;
 maximize a student’s right to privacy and confidentiality, for example by
sharing information regarding the student’s disability only with those directly
involved in the accommodation process; and
 limit requests for information to those reasonably related to the nature of the
need or limitation, and only for the purpose of facilitating access to
educational services.
With respect to collaborating with staff:
 ensure that collective agreements do not conflict with the need to reasonably
accommodate students with a disability short of undue hardship; and
 ensure that staff have appropriate training on the duties to reasonably
accommodate and to prevent harassment/bullying, and on practices and
strategies to implement these duties, including inclusion of students with a
disability in regular classrooms.
With respect to universal design:
 review the accessibility of educational institutions as a whole, including all
educational services;
 when designing and developing new or revised facilities, services, policies,
processes, courses, programs or curricula, do so while keeping in mind the
needs of persons with a disability;
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take steps to include students with a disability in class, extra-curricular and
co-curricular activities; and
ensure that educational environments are welcoming and that all students
treat one another with respect; take immediate remedial action in situations
where bullying and harassment may be taking place.

8.2
Responsibilities of Unions, Professional Associations and Third Party Educational Service Providers
With respect to facilitating the accommodation process:
 take an active role as partners in the accommodation process;
 deal with accommodation requests in a timely manner, considering the extent
and complexity of the accommodation;
 maximize a student’s right to privacy and confidentiality, for example by
sharing information regarding the student’s disability only with those directly
involved in the accommodation process;
 limit requests for information to those reasonably related to the nature of the
need or limitation, and only for the purpose of facilitating access to
educational services;
 ensure that educational environments are welcoming and that all students
treat one another with respect;
 take immediate remedial action in situations where bullying and harassment
may be taking place;
 co-operate with any experts whose assistance is required; and
 fulfill agreed upon responsibilities, as set out in the accommodation plan.
With respect to staff and collective bargaining:
 ensure that collective agreements do not conflict with the need to reasonably
accommodate students with a disability short of undue hardship;
 interpret and apply collective agreements, classifications, seniority lists,
bargaining unit certifications and service contracts in a way that permits
reasonable accommodation of students with a disability short of undue
hardship); and
 ensure that members and staff have appropriate training on the duties to
reasonably accommodate and to prevent harassment/bullying, and on
practices and strategies to implement these duties, including inclusion of
students with a disability in regular classrooms.
8.3 Responsibilities of Students and Parents
With respect to facilitating the accommodation process:
 participate in discussions regarding possible accommodation solutions;
 co-operate with any experts whose assistance is required;
 fulfill agreed upon responsibilities, as set out in the accommodation plan; and
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work with education providers on an ongoing basis to manage the
accommodation process.

With respect to communication:
 advise education providers of the need for accommodation related to a
disability;
 make their needs known to the best of their ability, so that education
providers may make the requested accommodation;38
 answer questions or provide information regarding relevant restrictions or
limitations, including information from health care professionals, where
appropriate and as needed; and
 advise education providers of difficulties they may be experiencing in
accessing educational services, including problems with arranged
accommodations.
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9.

FILING A COMPLAINT

Any person claiming to be a victim of discrimination (including a failure to reasonably
accommodate) or harassment may file a complaint with the Human Rights Commission.
If the complaint is made in bad faith, or if it was filed more than 12 months after the incident of discrimination, the Commission may decide not to deal with it.
In the case of harassment, discrimination and other non-professional conduct by adults
in public schools, a separate complaint process is currently provided by a Department of
Education and Early Childhood Development policy. A complaint can be filed with the
Human Rights Commission whether or not a complaint was filed under that policy.

10. FOR MORE INFORMATION
For further information about the Act or this guideline, please contact the Commission at
1-888-471-2233 toll-free within New Brunswick, or at 506-453-2301. TTD users can
reach the Commission at 506-453-2911.
You can also visit the Commission’s website at http://www.gnb.ca/hrc-cdp or email us at
hrc.cdp@gnb.ca
New Brunswick Human Rights Commission
P.O. Box 6000
Fredericton, NB E3B 5H1
Fax 453-2653
Follow us!
Facebook: www.facebook.com/HRCNB.CDPNB
Twitter: @HRCNB_CDPNB
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that all the teacher assistants have full caseloads and are unable to take an additional student without withdrawing support from an existing student. The parent
contacts the District Education Council. It determines that the entire budget for
Teacher Assistants has been committed, but a surplus is likely in the transportation
budget. It uses that anticipated surplus to hire an additional Teacher Assistant, and
advises the Department of Education of the shortfall in funding for Teacher Assistants.
Larger organizations, in particular governments, may be in a better position to set an
example or provide leadership in accommodating persons with a disability. Accommodation costs will likely be more easily absorbed by larger organizations.
The relevant institution for public schools is the government of New Brunswick42 since
the government is required to ensure that district education councils have access to sufficient funding to ensure equal access to education. The councils, in turn, have a responsibility to provide adequate funding to schools to enable the provision of accommodations.
Tax deductions and other government benefits flowing from the accommodation must
also be considered.
It should be noted that implementing universal design principles during building construction can avoid potentially expensive after-the-fact adaptations.
11.4 Serious Risk to Health or Safety
Maintaining a safe learning environment for students, school staff and educators alike is
an important objective. Health and safety issues will arise in various educational contexts and have the potential to affect individual students with a disability, other students,
educators, and school staff. Depending on the nature and degree of risk involved, it may
be open to education providers to argue that accommodating a student with a disability
would amount to an undue hardship.

http://www.bchrt.bc.ca/decisions/2005/pdf/Moore_v_BC_(Ministry_of_Education)_and_School_District_No_44_20
05_BCHRT_580.pdf
42
Moore v. B.C. (Ministry of Education) and School District No. 44, 2005 BCHRT 580, para. 708, 713-714;
http://www.bchrt.bc.ca/decisions/2005/pdf/Moore_v_BC_(Ministry_of_Education)_and_School_District_No_44_20
05_BCHRT_580.pdf
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Where a health and safety requirement creates a barrier for a student with a disability,
the education provider should assess whether the requirement can be modified or waived. However, modifying or waiving health and safety requirements may create risks
that have to be weighed against the student's right to equality.
It is important to substantiate the actual degree of risk in question, rather than act on
inaccurate or stereotypical perceptions that may have little to do with a student’s actual
limitations.
Example: A teacher has reservations about allowing a student who uses a wheelchair to accompany the class on a field trip to a local zoo because she believes
that it will be too dangerous. The principal makes further inquiries, including contacting the zoo’s management, and determines that most of the facility is accessible, and that patrons who use wheelchairs and other motorized devices regularly
visit the zoo without incident.
Where a student is placed in an educational setting outside the regular classroom due
to health and safety risks, the student is entitled to periodic reassessment to determine
whether a return to the regular educational program is appropriate. The student should
continue to be re-assessed after being returned to the regular classroom.
Example: A student with bi-polar disorder is unable to attend school due to uncontrollable and violent outbursts associated with her disability. After a period of medical treatment, she is able to manage her disability effectively. At this point, the
school arranges to meet with the student and reassess her accommodation needs.
As a result, the student is returned to the regular classroom, and later reassessed.
The duty to reasonably accommodate is dynamic and ongoing and must be responsive to changes in the nature of a student’s disability.
An education provider can determine whether modifying or waiving a health or safety
requirement creates a significant risk by considering the following:
•

•

•

Is the student (or his or her parents) willing to assume the risk where the risk is
solely to his or her own health or safety? Risk is evaluated after all accommodations have been made to reduce it.
Would changing or waiving the requirement be reasonably likely to result in a
serious risk to the health or safety of other students, educators or school staff?
Risk is evaluated after all accommodations have been made to reduce it.
What other types of risks are assumed within the institution or sector, and what
types of risks are tolerated within society as a whole?
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In evaluating the seriousness or significance of risk, the following factors may be considered:
•
•
•

•

The nature of the risk: What could happen that would be harmful?
The severity of the risk: How serious would the harm be if it occurred?
The probability of the risk: How likely is it that the potential harm will actually
occur? Is it a real risk, or merely hypothetical or speculative? Could it occur frequently?
The scope of the risk: Who will be affected by the event if it occurs?

If the potential harm is minor and not very likely to occur, the risk should not be considered serious. If there is a risk to public safety, consideration will be given to the increased numbers of people potentially affected and the likelihood that the harmful event
may occur.
Parents of a student with a disability should be consulted in decisions that concern the
safety of their child. They may need to sign a consent form.
Where a student with a disability engages in behaviour that impacts upon the well-being
of others, it may be open to education providers to argue that to accommodate that student would cause undue hardship on the basis of health and safety concerns, specifically that the accommodation would pose a risk to public safety. However, the seriousness of the risk will be evaluated only after accommodation has been provided and only
after appropriate precautions have been taken to reduce the risk. It will be up to the
education provider to provide objective and direct evidence of the risk. Suspicions or
impressionistic beliefs about the degree of risk posed by a student, without supporting
evidence, will not be sufficient.
A claim of undue hardship must stem from a genuine interest in maintaining a safe
learning environment for all students, rather than as a punitive action. Even where a
student poses a risk to him or herself or the safety of others, an education provider still
has a duty to canvass other accommodation options, including separate services and
increased staff support, where possible and appropriate.
Ultimately, education providers must balance the rights of students with a disability with
the rights of others. There may be situations where a student poses a health and safety
risk to him or herself or to others that would amount to an undue hardship, or where an
otherwise appropriate accommodation is impossible to implement in the particular circumstances. However, it is important that education providers not rush to such a conclusion. Further training for staff, or further supports for the student may resolve the issue. The accommodation process must be fully explored, to the point of undue hardship.
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11.5 Impact on Other People and on Programs
In the Grismer case, Judge McLachlin of the Supreme Court of Canada stated:
“This decision stands for the proposition that those who provide services subject to
the Human Rights Code must adopt standards that accommodate people with disabilities where this can be done without sacrificing their legitimate objectives
and without incurring undue hardship.43”
Provided an appropriate process has been followed and all other options have been
eliminated, educational providers may also refuse an accommodation if it would
create an undue hardship as a result of its impact on other students, on staff or
on the general public. The proposed accommodation must not significantly interfere
with the rights of others.
Example: A student in grade 6 diagnosed with ADHD has a serious behavioural
problem. His classroom teacher finds it impossible to deal with him and teach other
students. When the teacher receives the support of a school team in developing a
“plan” for working with the student, as well as the help of a teacher assistant for
several hours a day, she is able to keep the student in class and teach effectively.
Unions must cooperate in the accommodation process to the point of undue
hardship44, and are liable under the Human Rights Code if they fail to do so. Clauses in
collective agreements that conflict with the Human Rights Code are invalid. Human
rights legislation sets a standard below which parties cannot contract. The substantive
rights and obligations of human rights laws are part of each collective agreement, and a
labour grievance arbitrator has the power to enforce them as if they were part of a collective agreement.45
This may mean that a union may need to allow a member (e.g. with special skills or
other qualifications required for accommodating a student with a disability) to perform
tasks that are outside their classification or bargaining unit, or to occupy a position to
which they would not be normally be entitled due to their bargaining unit or lack of seniority.
However, according to the Meiorin Test, the impact on unions and their members is
one of several factors that must be considered when determining whether an accommodation would cause undue hardship.
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British Columbia (Superintendent of Motor Vehicles) v. British Columbia (Council of Human Rights), [1999] 3
S.C.R. 868 at para. 44 (“Grismer case”); http://scc.lexum.umontreal.ca/en/1999/1999rcs3-868/1999rcs3-868.html
44
Central Okanagan School District No. 23 v. Renaud, [1992] 2 S.C.R. 970;
http://scc.lexum.umontreal.ca/en/1992/1992rcs2-970/1992rcs2-970.html
45
Parry Sound (District) Social Services Administration Board v. OPSEU, Local 324, [2003] 2 S.C.R. 157 (Supreme Court of Canada); http://scc.lexum.umontreal.ca/en/2003/2003scc42/2003scc42.html
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Example: A school determines that a middle school student with autism who is
moving on to high school would be best served if his existing teacher assistant was
transferred to the high school because the assistant has specialized training relating to autism. However, the teacher assistant refuses the reassignment, citing her
collective agreement, which gives teacher’s assistants the right to select work locations based on seniority. According to the Meiorin Test, the impact on the teacher
assistant and the labour union is one of several factors (including the availability of
other teacher assistants with similar training) that must be considered when determining whether not transferring the teacher assistant would constitute undue hardship.
A minor disruption of a collective agreement is not undue hardship, but a substantial
departure from the normal operation of a collective agreement may amount to undue
hardship.
Educational service providers who claim undue hardship may cite the failure of a union
to cooperate in accommodation as a factor.
12. FILING A COMPLAINT
Any person claiming to be a victim of discrimination (including a failure to reasonably
accommodate) or harassment may file a complaint with the Human Rights Commission.
If the complaint is made in bad faith, or if it was filed more than 12 months after the incident of discrimination, the Commission may decide not to deal with it.
There is no charge for filing a complaint, and staff members of the Commission are
available to discuss potential complaints over the telephone or in person. Persons who
have any questions or require further information regarding the Code are encouraged to
contact the Commission.
The human rights complaint process usually involves investigation and mediation. The
parties are encouraged to resolve disputes through mediation. Only a few cases are referred to a tribunal for a Human Rights Board of Inquiry. Damages and other remedies
may be ordered by a Board of Inquiry against education providers that fail to reasonably
accommodate a student with a disability.
In the case of harassment, discrimination and other non-professional conduct by adults
in public schools, a separate complaint process is currently provided by a Department of
Education policy. A complaint can be filed with the Human Rights Commission whether
or not a complaint was filed under that policy.
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13. FOR MORE INFORMATION
For further information about the Human Rights Code or this guideline, please contact
the Commission at 1-888-471-2233 toll-free within New Brunswick, or at 506-453-2301.
TTD users can reach the Commission at 506-453-2911.
The Commission has also published the following related publications:
•

•

•

Guideline for BFOQ's and BFQ's and the Duty to Accommodate (Adopted November 9, 2001); www.gnb.ca/hrc-cdp/e/Guideline-BFOQs-BFQs-DutyAccommodate-New-Brunswick.pdf
Guideline on Accommodating Physical and Mental Disability at Work (Adopted
April 22, 2004); www.gnb.ca/hrc-cdp/e/Guideline-on-Accommodating-Disabilityat-Work.pdf
Accommodation at Work; Assuring the Continued Employment of New Brunswickers after a Permitted Leave or Workplace Accident; Rights, Obligations and
Best Practices under the Workers’ Compensation Act, Employment Standards
Act and Human Rights Act (October 2006);
www.whscc.nb.ca/docs/DTAAccommodationatwork_e.pdf

Additional information is available at the Commission’s website at www.gnb.ca/hrc-cdp
or e-mail hrc.cdp@gnb.ca.
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Appendix
Legal Framework
INTERPRETATION PRINCIPLES
The Human Rights Commission gives the Human Rights Code a broad and purposive
interpretation consistent with international law, the Canadian Charter of Rights and
Freedoms46, and the approach taken by courts and tribunals in Canada with respect to
the interpretation of human rights legislation.
The Commission is guided in part by international human rights case law and the treaty
obligations that apply to New Brunswick as a result of international human rights treaties
that have been ratified by Canada, such as the Convention on the Rights of the Child47
and the Convention on the Rights of Persons with Disabilities48.
The courts have recognized that human rights laws have a quasi-constitutional nature
and take precedence over ordinary laws in case of conflict,49 and must be given a broad
and purposive interpretation. Should there be a conflict between the Human Rights
Code and the Education Act and its regulations, the Code prevails.
Human rights legislation sets a standard below which parties cannot contract. The substantive rights and obligations of human rights laws are part of each collective agreement, and a labour grievance arbitrator has the power to enforce them as if they were
part of a collective agreement.50
CASE LAW: THE MOORE CASE
The Moore v. B.C. (Ministry of Education) and School District No. 4451 case is one of
the leading cases on accommodation of students with a disability. It was decided by the
British Columbia Human Rights Tribunal in 2005.
46

Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule B to the Canada
Act 1982 (U.K. ), 1982, c. 11.; http://laws.justice.gc.ca/en/charter/index.html
47
Convention on the Rights of the Child; http://www.unhchr.ch/html/menu3/b/k2crc.htm
48
Convention on the Rights of Persons with Disabilities;
http://www.un.org/disabilities/convention/conventionfull.shtml
49
Newfoundland Association of Public Employees v. Newfoundland (Green Bay Health Care Centre), [1996]
2 S.C.R. 3, at para. 20 (Supreme Court of Canada); http://scc.lexum.umontreal.ca/en/1996/1996rcs2-3/1996rcs23.html
50
Parry Sound (District) Social Services Administration Board v. OPSEU, Local 324, [2003] 2 S.C.R. 157 (Supreme Court of Canada); http://scc.lexum.umontreal.ca/en/2003/2003scc42/2003scc42.html
51
Moore v. B.C. (Ministry of Education) and School District No. 44, 2005 BCHRT 580;
http://www.bchrt.bc.ca/decisions/2005/pdf/Moore_v_BC_(Ministry_of_Education)_and_School_District_No_44_20
05_BCHRT_580.pdf
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In that case, the complainant had alleged that the respondents failed to identify his
son’s disability, dyslexia, soon enough and had failed to provide him with the support he
required to properly access educational services. He also alleged that they systemically
discriminated against children with severe learning disabilities.
The Tribunal stated that access to the public education system entails more than simply
being able to attend public school. Students must be provided with the required supports and accommodations in order for the access to be beneficial.
The Tribunal found52 that the respondents had failed to accommodate the son’s learning
needs. It found that the District had discriminated against the complainant’s son by:
•
•
•
•

•

failing to ensure that he received early intensive intervention;
not providing him with an individual needs-based assessment;
not providing an Orton-Gillingham or alternative program within the district;
not following its own recommendation that he attend the District Diagnostic
Centre (DC1), a specialized learning environment with intensive remediation
services; and
not ensuring that, following the DC1 closure, other sufficiently intense and effective interventions were in place to replace it.

The Tribunal found that the District systemically discriminated against all students with
Severe Learning Disabilities (SLD) by:
•
•
•

closing the DC1 without ensuring that other sufficiently intensive interventions
were available thereafter;
not ensuring that there was a range of services for SLD students adequate to
their needs; and
disproportionately cutting core services for SLD students.

Further, the Tribunal found53 that the Ministry had systemically discriminated against all
students with SLD by:
•
•

52

establishing a funding cap that limited the available funding for SLD students,
which resulted in under-funding of SLD students;
under-funding the District until after the District experienced a financial crisis
that resulted in significant cuts to the services provided to SLD students; and

Moore v. B.C. (Ministry of Education) and School District No. 44, 2005 BCHRT 580 at paras. 903 to 905;
http://www.bchrt.bc.ca/decisions/2005/pdf/Moore_v_BC_(Ministry_of_Education)_and_School_District_No_44_20
05_BCHRT_580.pdf
53
Moore v. B.C. (Ministry of Education) and School District No. 44, 2005 BCHRT 580 at para. 887;
http://www.bchrt.bc.ca/decisions/2005/pdf/Moore_v_BC_(Ministry_of_Education)_and_School_District_No_44_20
05_BCHRT_580.pdf
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•

focusing its monitoring only on spending and fiscal concerns, while failing to
ensure that early intervention and a range of services for SLD students was
mandatory.

The Tribunal found that neither the District nor the Ministry had established that they
could not accommodate the complainant’s son and other SLD students without undue
hardship. The Tribunal ordered the respondents to reimburse the complainant for his
son’s attendance at private schools until the completion of grade 12. It also awarded
$10,000 for the injury to the complainant’s son’s dignity. Further, the Tribunal made an
order to the District and the Ministry with regard to funding, delivery of services and
early intervention.
Discussion: How the Meiorin Test was applied in the Moore case54
What standard was applied?
“The Ministry and the District will provide support and accommodation services
to Jeffrey, and other SLD students, to allow appropriate and meaningful access
to the benefits of the educational system, based on then known best practices
and available resources.”
Was the standard for a purpose rationally connected to the function being performed by the Department and the District?
“[Yes, the standard] is rationally connected to the provision of educational services. Neither the District nor the Ministry can be expected to provide services
on other than what were the then known best practices. Further, it must be acknowledged that government funds are not infinite and some limits on funding
have to be established to ensure that the District and the Ministry are able to
carry out the function of providing educational services as balanced against the
Province’s other constitutional responsibilities.”
Was the standard adopted in good faith?
Yes, the standard was adopted in good faith.
Could the Department and the District accommodate the complainant and other
learning disabled students without undue hardship?
To establish undue hardship, the Department and the District had to lead evidence that they considered and rejected all viable forms of accommodation to
meet the needs of the complainant and other learning disabled students. In this

54

Moore v. B.C. (Ministry of Education) and School District No. 44, 2005 BCHRT 580, paras. 916 to 941;
http://www.bchrt.bc.ca/decisions/2005/pdf/Moore_v_BC_(Ministry_of_Education)_and_School_District_No_44_20
05_BCHRT_580.pdf
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case, the evidence did not support that they had done so. As well, the Department had failed to provide evidence outlining a cost defence.
OTHER CASE LAW
Below are summaries of the most recent court and tribunal decisions involving educational services at the elementary, middle, high and post-secondary levels, in alphabetical order.
B.C. v. New Brunswick (Department of Education)55 (2004) (New Brunswick Human Rights Board of Inquiry)
The complainant’s son was diagnosed with ADHD. She alleged that his educational
needs were not being met by the Department of Education. She alleged that, after years
of receiving inadequate educational services within the public education system in New
Brunswick, her son was functioning at least two to four years behind his peers in most
subjects. As a result, she requested that the Department of Education pay for him to attend a private school in Nova Scotia. This private school specializes in teaching children
with learning disabilities and provides nearly one-on-one instruction. The Department
refused to send him to this school despite the fact that they had previously paid for such
attendance by other students. Prior to the complainant’s son attending the school, when
the Department began to implement inclusion in schools, it had made a decision not to
continue to pay for this type of service (a private, segregated school).
The majority of the Board of Inquiry found that the Department had met the needs of the
complainant’s son, and therefore a prima facie complaint of discrimination had not been
set out. The majority found that the Department’s effort to accommodate had been reasonable, and that the complainant had failed in her duty under the Education Act to
communicate effectively with educational officials and provide all pertinent information
about her son. However, it must be noted that the minority decision stated that the Department had failed to meet the educational needs of the complainant’s son.
Eaton v. Brant County Board of Education56 (1996) (Supreme Court of Canada)
The complainant’s daughter was a 12 year old student with cerebral palsy who was unable to communicate through speech, sign language or other communication systems.
She had disabilities related to vision and mobility that resulted in her mainly using a
wheelchair. She was defined as an exceptional student by an identification placement
and review committee, and her parents requested that she be placed in a neighbourhood school on a trial basis instead of a special education class. She was provided with
a full-time assistant whose principal function was to attend to her needs. However, after
three years, it was decided, based on the information provided by the teachers and as55

B.C. v. New Brunswick (Department of Education) [2004] N.B.H.R.B.I.D. No. 2, No. HR-003-01
Eaton v. Brant County Board of Education [1997] 1 S.C.R. 241 (Supreme Court of Canada);
http://scc.lexum.umontreal.ca/en/1997/1997rcs1-241/1997rcs1-241.html
56
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sistants, that the placement was not in the best interests of the complainant’s daughter
and in fact may harm her.
One of the issues before the Supreme Court of Canada was whether the school board
and Special Education Tribunal had contravened section 15 of the Canadian Charter of
Rights and Freedoms. The Court ruled that they had balanced the pupil’s various educational interests appropriately, had taken into account her special needs, and had included the requirement of ongoing assessment of her best interests so that any
changes in her needs could be reflected in her placement. The Supreme Court stated
that a decision reached after such an approach could not be considered a burden or a
disadvantage imposed on a child and, therefore, the decision of the Tribunal had not
violated her equality rights under Section 15 of the Charter.
The Supreme Court further noted that the parents and school board had a continuing
obligation to work together to meet the complainant's present and future needs, and that
the parents’ view of their child’s best interests is not dispositive of the question.
Eldridge v. British Columbia (Attorney General)57 (1997) (Supreme Court of Canada)
The appellants were born deaf and their preferred means of communication was sign
language. They maintained that absences of interpreters in hospitals impaired their ability to communicate with their doctors and other health care professionals, thus increasing the risk of misdiagnosis and ineffective treatment. They sought a declaration from
the court that the failure of the Province to provide sign language interpreters as an insured benefit to assist them in their communication with their doctors and health care
providers violated their rights under section 15 of the Canadian Charter of Rights and
Freedoms.
The Province did not provide any health services directly, as it paid for them to be delivered by medical health care providers on a fee-for-service basis, and hospitals were
funded through a global lump sum payment. Health care providers were reimbursed for
specific services that were provided for through the Medical Services Plan.
The Supreme Court of Canada found that the failure of the Medical Services Commission and hospitals, and hence the Province, to provide sign language interpretation
where it was necessary for effective communication violated s. 15(1) of the Charter with
regard to the rights of deaf persons.

57

Eldridge v. British Columbia (Attorney General) [1997] S.C.J. No. 86;
http://scc.lexum.umontreal.ca/en/1997/1997rcs3-624/1997rcs3-624.html
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Hannaford v. Douglas College58 (2000) (British Columbia Human Rights Tribunal)
The complainant was enrolled in classes with the goal of becoming a child and youth
care counsellor. She claimed to have a visual and reading disability related to Graves
disease and a cognitive and learning disability related to a childhood fall. The College
provided her with extra time to write her exams and an access aide who assisted her in
obtaining information from the library and organizing her materials. She was also seeing
a psychologist and an educational therapist.
The complainant informed the College that she did not want any more contact with the
educational therapist. In response, the College withdrew all services, saying that the
complainant had received more services than she needed based on her marks and
what she described as her disability. The complainant alleged that the College withdrew
services she needed in order to accommodate her cognitive and learning disability.
The Tribunal found that she did not have a cognitive and learning disability, nor did she
inform the College of it. The Tribunal also found that the College had reasonably accommodated the complainant for her reading and visual disability.
Howard v. University of British Columbia (No. 1)59 (1993) (British Columbia Council of Human Rights)
The complainant is profoundly deaf. His native language is American Sign Language.
He requested that the university provide him with a sign language interpreter for a number of courses he needed in order to obtain a teaching certificate. The University refused to provide him with the level of interpretive services necessary to complete his
teaching certificate.
The Council of Human Rights found that a university education was a service customarily available to the public and that sign language interpreters are an accommodation required by deaf students to enable them to use the University's educational services.
Finally, the Council concluded that the University had failed to accommodate the complainant to the point of undue hardship. The Council agreed that absorbing the cost of
the interpreter would have some impact on the University's budget, but found that there
was no evidence that it would cause more than a minor interference with the operations
of the University.

58

Hannaford v. Douglas College (2000), 37 C.H.R.R. D/336, 2000 BCHRT 25, British Columbia Human Rights
Tribunal; http://www.bchrt.bc.ca/decisions/2000/pdf/hannaford_v_douglas_college_2000_bchrt_25.pdf
59
Howard v. University of British Columbia (No. 1) (1993), 18 C.H.R.R. D/353, British Columbia Council of Human Rights.
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School District No. 44 (North Vancouver) v. Jubran 60 (2005) (British Columbia
Court of Appeal)
The complainant alleged that during the five years that he attended secondary school,
he was verbally and physically assaulted by other students because of his perceived
homosexuality. He alleged that he was called “homo, faggot, and gay” and was spat on,
shoved, kicked and punched by the other students, and that the school board was
aware of this harassment but failed to provide him with a safe, harassment-free school
environment. The school board acknowledged that it was aware of some of the harassment, but argued that it should not be held responsible for failing to eradicate discrimination among the student population.
The student had complained to the school and school board and at first school personnel did not feel that the harassment was unusual, as many students complained that
they were being picked on. However, school personnel did identify three students who
were the main perpetrators and spoke to them about their inappropriate behaviour and
possible consequences if the behaviour continued, including expulsion.
Approximately one year later, the school developed and formalized a Code of Conduct
policy that was in accordance with the guidelines set by the school board. This Code of
Conduct identified the principles of student conduct and certain forms of prohibited conduct, such as fighting and plagiarism. However, one year later, the complainant was still
being subjected to the same behaviour and he reported it to school personnel.
After the complainant had filed his human rights complaint, the students were advised
by school personnel that if their behaviour continued, it could result in a suspension.
Some behaviour did continue and some students received suspensions. In one incident,
a student burned a hole in the complainant’s shirt while the complainant was wearing it.
This student was not permitted to go on a class camping trip, but, while on the trip, other
students urinated on the complainant’s tent and spoke about dipping a student in acid.
The school stated that they could not investigate the incident because, when the students talked about dipping a student in acid, they did not refer to the complainant by his
name (they referred to a student who had a hole burned in his shirt).
The British Columbia Human Rights Tribunal found that the complainant had been discriminated on the basis of sexual orientation; it was not necessary that he consider himself to be a homosexual or that his harassers believe that he was a homosexual. The
Tribunal also found that the school board was liable for the discrimination. While school
personnel had responded to the situation with detentions and suspensions of the individual harassers and had had meetings with the parents, they had failed to implement a
school-wide anti-bullying programme early enough to stop the harassment experienced
by the complainant.
60

Jubran v. Board of Trustees, [2002] B.C.H.R.T. 10,
http://www.bchrt.bc.ca/decisions/2002/pdf/jubran_v_board_of_trustees_2002_bchrt_10.pdf (British Columbia Human Rights Tribunal); affirmed [2005] B.C.J. No. 733, 2005 BCCA 201, http://www.courts.gov.bc.ca/Jdbtxt/CA/05/02/2005BCCA0201err2.htm (British Columbia Court of Appeal)
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The Tribunal awarded the complainant $4,000 as general damages. It noted that the
largest general damages award in British Columbia at that time was $7,500 and that the
complainant had not established that the school and school board were aware of the
harassment during the entire five year period. The British Columbia Court of Appeal affirmed the Tribunal’s decision.
Justice Institute of British Columbia v. British Columbia (Attorney General)61
(1999) (British Columbia Supreme Court)
The complainant was a trainee police constable who was removed from training when
he performed unsatisfactorily in the course testing. He had not identified himself to his
instructors as someone with a learning disability, nor had he requested accommodation.
After his unsatisfactory test performance, he was assessed as having a learning disability. The doctor who completed the complainant's neuropsychological assessment said
that, if the complainant were able to write exams in a private room and given additional
time, he would be able to complete the required training successfully. Even with this assessment information, the Justice Institute continued to refuse to let the complainant
carry on in the program. The Court ruled that the complainant had a learning disability
that could be accommodated by allowing him to take examinations in an alternate way,
such as having more time to write an exam.
Robb v. St. Margaret's School62 (2003) (British Columbia Human Rights Tribunal)
The complainant was a grade three student enrolled in a private school. She was assessed during her grade three year as having a severe learning disability involving deficits in symbolic processing, nonverbal reasoning and visual-motor co-ordination. The
assessor determined that she needed a comprehensive individual education plan, remedial reading instruction, adaptations for reading in the classroom, bypass strategies
for writing (for example, scribing and voice dictation), a modified math program, reduced
quantity of assigned work, opportunities to advance conceptually, and strategies for
management of her attention patterns. Two months later, the school informed the complainant's parents that the complainant would not be able to enrol in the school for the
next school year. The Tribunal found that re-enrolment was withheld because of her
learning disability. It found that the school's decision to withhold enrolment was made by
someone with no expertise in learning disabilities, based on vague criteria and on the
advice of staff who lacked experience in dealing with students with severe learning disabilities. The Tribunal concluded that it would not have been an undue hardship to resolve the situation by less drastic means, and that it was discriminatory to deny the
complainant enrolment at the school.
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CONCLUSION
Legal principles from the case law provide direction on a wide range of issues important
to the provision of services in the education sector. The general duty to accommodate
requires that service providers accommodate to the point of undue hardship.
From Grismer and Meiorin, it is apparent the law requires that all policies include a process for accommodating persons to the point of undue hardship. The process must include individual testing of persons who are negatively treated by the policy to see if they
can meet the requirements of the policy with reasonable accommodation.
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Premier’s Message
Our government believes that everyone has the right to succeed in New Brunswick. And we
believe that it is important for every child to have the opportunity to succeed and reach his/her
full potential.
Inclusion offers that opportunity. Inclusion starts in families and is reflected in our schools
and communities.
I know from my experience that inclusion matters. It is a value that we want our children to learn
and practise. My two sons, Jonathan and Ben, benefited greatly from the remarkable inclusive
experience offered to all students at their schools in Woodstock. Their experience is just one
example of the positive impact of inclusive education in schools across our province.
Making our schools inclusive helps us lay the foundation of success for every student in our
education system.
Through inclusion, we are ensuring access to the experiences, the knowledge and the skills that
will prepare our children for the future.
Our government is committed to enhancing supports for teachers and students to make a
quality education in an inclusive school system a reality.
Children need supports that are personalized and flexible. The programs and actions that make
up this action plan will help us do that more effectively.
Through our increased investments and initiatives in inclusion, we will improve the delivery of
priority services to all children, no matter where they live in New Brunswick.
Our children are our future. When we give every child the opportunity to reach his/her full
potential, we are setting New Brunswick up for success.
Our government will remain committed to enhancing inclusive positive learning environments
and enhancing the quality of life for all New Brunswickers.

The Hon. David Alward
Premier of New Brunswick
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Minister’s Message
We are beginning a new era in inclusive education.
When I became Minister of Education and Early Childhood Development, making improvements
to our education system that allows every child to reach his/her full potential in inclusive
settings, was a top priority given to me by Premier David Alward. That is why I tasked
Dr. Gordon L. Porter and Dr. Angèla Aucoin to do an intensive review of current support for
inclusion and provide detailed actions that are required to strengthen the inclusive positive
learning environment in our schools.
Having received the comprehensive Strengthening Inclusion, Strengthening Schools report from
Dr. Porter and Dr. Aucoin in December 2011, my department prepared a year-one action plan as
the first step to putting the report’s recommendations into place.
Supporting each of our schools to become inclusive positive learning environments, with
the proper support and training, gives the ability of each student to reach his/her full
potential. Inclusive positive learning environments promote social cohesion, belonging, active
participation in learning, a complete school experience and positive interactions with peers and
others in the school community.
An inclusive education system supports the learning of each student in inclusive settings
through 21st century pedagogical strategies, methods, accommodations and approaches that
are effective and respectful and encourages high expectations and achievement for each.
Every child is unique. His/her different strengths, abilities and diverse learning needs must
be recognized as his/her foundation for learning, and his/her learning challenges must be
identified, understood and accommodated.
I thank Dr. Porter and Dr. Aucoin for their dedication and leadership. The teams of people
working together provided great momentum. Their engagement of hundreds of people
involved with the school system was enormous. I thank everyone for their input. It is clear to
me there are great people around us who have children at heart.
The investments and initiatives which we are undertaking will support teachers, principals and,
most importantly, our children as we move forward in ensuring that everyone reaches their full
potential in a prosperous, healthy province.

The Hon. Jody Carr,
Minister of Education and Early Childhood Development
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Strengthening Inclusion, Strengthening Schools:
What we learned; what we will do in 2012-13
In December 2010, Minister Carr announced that part of his mandate as Minister of Education
and Early Childhood Development (EECD) included facilitating a review of the current status
of inclusive education within the province of New Brunswick as per government’s platform
commitment. Minister Carr appointed Dr. Gordon L. Porter to lead the review process with
the assistance of Dr. Angèla AuCoin, and to make recommendations to improve our success
in providing an inclusive education for all our students. The objective of the review was to
“strengthen New Brunswick’s public education system by developing an updated action plan
for the implementation of the MacKay Report.”
The review team engaged EECD, school district and school-based personnel to gain insight
into the strengths and challenges associated with inclusive education. In total, the review team
visited 55 schools, 33 anglophone and 22 francophone. Equally critical was input from parents,
students, stakeholders and partners in education, gathered through consultation meetings.
Through this comprehensive engagement process, and by listening to the multitude of voices
that have provided their guidance, Dr. Porter and Dr. AuCoin have been able to develop
recommendations for action that will assist EECD in taking the next steps for an inclusive
school system.

Why is inclusion important?
The New Brunswick government, with all of its stakeholders, is responsible for the education
of all children. Every child must have the opportunity, as noted in the department’s 2009
definition of Inclusive Education, “to reach his or her full learning potential” in a school system
where “decisions are based on the individual needs of the student and founded on evidence.”
Every child, no matter his/her differences, has the right to learn with his/her peers to
his/her potential and feel safe, secure and respected while doing so. Children and students
of all backgrounds, including those new to Canada, First Nations, those with socio-economic
challenges, struggling learners, those with behaviour issues, and those with disabilities benefit
from inclusive, positive learning environments. Inclusion is based on values and beliefs that
support each child while promoting social cohesion, belonging, active participation in learning,
a complete school experience, and positive interactions with peers and others in the school
community.
An inclusive education system puts the individual student at its heart and nurtures and
supports his/her learning through pedagogical strategies, methods, accommodations
and approaches that are effective and respectful and encourages high expectations and
achievement. An inclusive education system is not designed to support the few at the expense
of the many; it is designed to support everyone.

4

Inclusion Action Plan Report

While New Brunswick has been on the forefront of implementing inclusive education for 25
years, there is still much to be done if we are to truly operationalize the definition of Inclusive
Education described above. Dr. Porter and Dr. AuCoin have provided us with a blueprint in their
report, a set of comprehensive actions, which if pursued with vigour and passion, will result in a
better system for all New Brunswick children.
Dr. Porter and Dr. AuCoin identified 12 significant themes that emerged through their school
district and stakeholder engagement:
1.

LEADERSHIP: There is a direct link between the strength of inclusive positive learning
environments in schools and the values held by its leaders. Developing and supporting
principled and effective leadership within and throughout all levels of the education system
is essential for the success of every student, classroom teacher and school.

2.

ROLES AND RESPONSIBILITIES: There is a need to revisit the roles and responsibilities of
those who support and work with classroom teachers in New Brunswick schools. Clarity
on the experience and training needed as well as role definition is a priority to make a real
difference in student and teacher success.

3.

INSTRUCTION AND LEARNING: A solid and common understanding of the philosophy and
best practices related to accommodating all students in an inclusive and diverse classroom
of the 21st century is essential throughout the education system. Best practices for inclusive
education need to influence decisions surrounding pedagogy, curriculum development and
professional development.

4.

PROFESSIONAL LEARNING: Professional learning for staff members is a vital element in
building a successful education system. It is essential to support schools and teachers to
meet the needs of an ever-more diverse student population. Professional learning goals for
all staff must reflect inclusive education philosophy embedded within the school context,
with a focus on collaborative teams.

5.

STRUCTURES FOR COLLABORATION: The composition of New Brunswick classrooms has
changed during the last 25 years, reflecting a greater degree of student diversity. To better
meet the needs of all students in the common learning environment, (as defined EECD’s
Definition of Inclusive Education), the classroom teacher works with a variety of professionals.
Members of the school team bring his/her specific skills and knowledge to support the
classroom teacher and his/her students. Every school and staff person must be open to
collaboration with a well-defined process for collaboration and teamwork, internally and
with parents, external agencies and stakeholders.

6.

EQUITY: New Brunswick provincial curricula need to be provided equitably to all
students in an inclusive, common learning environment shared among age-appropriate,
neighbourhood peers. All students regardless of socio-economic status, sexual orientation,
culture, residence, strengths and challenges have the right to access an appropriate inclusive
education with high expectations of achievement for every student.
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7.

FUNDING AND ACCOUNTABILITY: A new approach needs to be developed to provide
effectively for departmental-identified priorities. It is critical to assure that actual
expenditures are aligned with program commitments and accountability for program
outcomes for students is achieved.

8.

PERSONALIZED LEARNING PLANS: Instructional planning for students who are
experiencing obstacles to learning needs to be collaborative, evidenced-based, professional
and designed such that the classroom teacher finds it meaningful for daily planning. A new
electronic planning and streamlined reporting structure needs to be developed.

9.

POSITIVE LEARNING ENVIRONMENT: In an inclusive setting, classroom teachers help
students develop and engage in socially desirable behaviours in a positive common
learning environment. Strategies to anticipate and prevent discipline problems are part of
an effective teacher’s skills set. When the classroom teacher needs additional support to
manage problem behaviours, trained personnel should collaborate with the teacher, parents
and students to elaborate, implement and evaluate behavioural support plans.

10. HIGH SCHOOLS: Failure in high school negates even the most positive prior school
experience. There needs to be an intentional, collaborative plan to meet the needs of all our
students in high schools.
11. ALTERNATIVE EDUCATION: Alternative Education has traditionally been defined as a
program for youth of high school age (grades 9 -12) who require an alternative to the
standard educational programs offered in New Brunswick high schools. A program to
support students considered at-risk and requiring alternative education strategies to prevent
school failure must be based on clearly defined criteria focused on student needs.
12. RESOLVING CONFLICT: When conflict occurs over a student’s learning program or the
strategies utilized by the classroom teacher and other school staff, a transparent process that
assures both school staff and parents of fair and respectful treatment must be available on a
reliable and consistent basis.

6
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The Path Forward
Within each of the 12 themes described above, numerous areas for action to improve inclusive
education within the New Brunswick context were recommended to government. These
themes have also assisted the department in its work to reorganize school districts to improve
the collective capacity of the school system to support all students in their learning. Moreover,
the recommendations in the Strengthening Inclusion, Strengthening Schools report also support
recommendations from the Ministerial Advisory Committee on Early Learning and Child Care
and the Ministerial Advisory Committee on Positive Learning and Working Environment.
They promote the current demonstration sites for Integrated Services Delivery, where several
government departments are working together in two school districts to provide integrated,
earlier, relevant and timely intervention services. All of this work builds upon each other
and strengthens our approach within the system to deliver truly integrated and effective
approaches with the child at the centre. Government is committed to improving its inclusive
education system significantly during the next three to five years, using the Strengthening
Inclusion, Strengthening Schools report as its blueprint. Our implementation plan will be
assessed by our actions, our results, our stakeholders and most importantly, the students
we serve. Most importantly, inclusion must be central to the department’s Education Plan,
integrated with all actions that the department will take during the next three years to support
learning. To that end, the following actions address many of the themes and recommendations
in the report and have been identified as priorities for year one of a multi-year action plan and
will be pursued in collaboration with our newly elected district education councils, our partners
and stakeholders.

Year 1 key actions
The list below is not exhaustive of all of the actions the department will undertake in the
coming year to address inclusion. All of the regular work of the department, from its early
childhood services to its K-12 services, will be assessed through the lens of whether it supports
or promotes the learning and success of every student in an inclusive positive learning
environment. As part of its ongoing regular reporting on its implementation of the plan,
all activities will be tracked and shared with the public.

Actions at the School/Community Level
• Allocate additional teaching positions for methods and resources, guidance counselling,
behaviour interventionists and and other teaching supports for inclusion for the start of
the 2012-13 school year.
• Design and implement professional development modules and strategies that support
inclusion for all administrators, teachers, educational assistants and support personnel.
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o

The department will develop and begin the implementation of a long-term plan
for professional development that focuses on indicators of effective inclusive
practices and strategies for differentiating learning, supported with coaching for
classroom and other teachers, educational assistants and administrators.

• Create a dispute resolution process so that unresolved issues between families and the
school system can have their issues dealt with in a consistent, fair, equitable and timely
manner.
o

With our partners and stakeholders, the department will develop a new dispute
resolution process that will be in place for the fall of 2012.

• Restructuring of Students Services teams at the school level to be broader in scope and
include all learning supports to students, including Literacy, Numeracy and Francization
for example. These school-based teams will be renamed to “education support teams.”
o

Restructure and expand “education support teams” at the school level to include
administrators, resource teachers, guidance counsellors, Numeracy and Literacy
teachers, teachers en Francization (francophone sector), and others as required
(e.g., educational assistants, school psychologists, support services to education
social workers and rehabilitation workers, First Nations support workers and school
intervention/behaviour mentors). The role of these teams will be to support
classroom teachers to foster the learning of all students in inclusive positive
learning environments.

• Ensure that more teachers, educational assistants and behaviour interventionists have
access to training in evidence-based interventions for autism.
o

EECD will implement an integrated approach to autism training that will build
internal capacity and ensure more teachers, educational assistants and other
support staff have access to evidence-based interventions from certified, qualified
clinical staff.

o

EECD will create an external quality standards committee made of up renowned
local and international experts to ensure the approach is current and meets proven
international evidence-based standards.

• Review and adapt funding model to better respond to the needs for language training for
children of families who are new to Canada.
• Increase funding for francisation supports.
o

Provide professional development for Francization teachers.

• Develop strategies to increase the number of bilingual methods and resource teachers.
o

8

For the French Immersion program within the anglophone sector to be truly
inclusive, strategies for recruiting bilingual resource and methods teachers will be
developed.
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• Increase funding for assistive technology for students by 20 per cent.
o

Access to the appropriate assistive technology is critical to ensure students are
supported for success in an inclusive learning environment.

• Funding for community-based facilitation of inclusion within childcare facilities.
o

EECD will invest $850,000 over three years to support the design and
implementation of services to support inclusion within childcare facilities,
through the hiring of facilitators who will increase the capacity of these facilities to
offer inclusive services.

o

An additional $840,000 will be invested over three years to increase the number of
support workers by 50 to support the participation of children with special needs
while their parents are at work.

Actions at the school district level
• Create a new director of education support services position in every school district,
effective July 1, 2012, in recognition of the need to serve all students and provide the
sustained leadership required as part of the department’s school district reorganization;
o

A new director of education support services position will be located within the
office of the superintendent to provide leadership and co-ordinate programs and
services that support inclusive education and intervention services in schools.
This position will support and be responsible for all educational support services,
programs and intervention for students. They will be responsible for implementing
the integration of services between partner government departments and
agencies. This position will support the department’s vision on inclusion,
as supported by Dr. Porter and Dr. AuCoin’s inclusion review.

• Speech language pathologists, rehabilitation workers, social workers and other support
services to Department of Education and Early Childhood Development personnel will be
transferred to this department from the departments of Health and Social Development.
o

Over the coming months, EECD will work with the departments of Health and
Social Development to provide a seamless transfer of personnel to ensure that
children, students, families, educators and other support staff have services
through a single system approach.

Actions at the departmental level
• Create a capital improvements accessibility fund that will provide targeted funding for
capital improvement expenses related to accessibility of school buildings for students and
the community with an initial investment of $250,000 each year.
• Develop a multi-year training program for new and existing methods and resources
teachers.  
o

The department will identify the criteria and competencies required to ensure
Inclusion Action Plan Report
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methods and resource teachers have the necessary training and education
required to affect the changes required to improve inclusive support services in
every school.
• Create a joint working group with CUPE 2745, implicated partners and stakeholders and
the Management Board to identify the roles and responsibilities of educational assistants
to improve inclusive support services.
o

The recommendations proposed by Dr. Porter and Dr. AuCoin require a revisit of
the current roles and responsibilities of our valuable educational assistants. We will
work with CUPE 2745 and our other partners to determine what changes will be
required in these positions to complement the strengthened role of our methods
and resource teachers.

• Continue embedding Universal Design for Learning strategies when developing and
implementing all new curricula.
• Develop and adopt policies and guidelines to support the 2009 inclusive education
definition and the recommendations included in the Strengthening Inclusion, Strengthening
Schools report.
o

The 2009 EECD definition of inclusive education will serve as the umbrella for all
policies and guidelines to be developed and implemented in response to Dr. Porter
and Dr. AuCoin’s report.

• Amend certification requirements for new principals to ensure they have mandatory
training in leadership practices and strategies for inclusive education.
o

The department will develop and include a mandatory module on leadership
practices and strategies for inclusive education for new and existing principals
and other administrators. This module will be completed subsequent to the
development of standards for inclusive practices for school administrators and will
be introduced in the 2013-14 school year.

• Complete the evaluation of the Integrated Services Delivery demonstration sites and
propose options to expand to other clusters of schools.
o
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EECD, in partnership with the departments of Social Development, Health, Public
Safety and Justice and Attorney General, is currently implementing an integrated
services delivery approach in the Acadian Peninsula and Charlotte County with
a $1.4 million investment. The evaluation of these demonstration sites will
be completed in 2013 and will provide the departments involved with a clear
blueprint for how best to move forward with an integrated approach in every
school that ensures every child and family requiring integrated services between
two or more departments receives adequate, timely and effective support closest
to their home and school.
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• Create a minister’s inclusive education advisory group for each linguistic sector to support
the implementation of the Strengthening Inclusion, Strengthening Schools action plan.
o

One inclusive education working group for each linguistic sector will be formed
with representatives of district education councils, district and departmental
personnel and stakeholders to ensure adequate implementation and progress
is led and monitored. The working groups will be chaired by Dr. Porter and
Dr. AuCoin, respectively, who will build on the positive collaboration and
understanding that has evolved during the review process. Dr. Porter and Dr.
AuCoin will serve as special advisers to the department and school districts
throughout the implementation process.

• Create two anti-bullying co-ordinator positions, one for each linguistic sector, whose
responsibility will be to co-ordinate and monitor departmental, district and school
reporting requirements emanating from legislative amendments and to promote antibullying initiatives at the school, district and provincial level.
• Develop a new funding model for Education Support Services for school districts and
a support strategy for schools with a higher proportion of students from lower socioeconomic households or schools not being able to access services in their language.
o

Develop additional funding criteria and model to be used for “vulnerable schools”
with higher proportion of students from lower socioeconomic households, which
face additional challenges in supporting a higher proportion of vulnerable children
or accessing services in their language.

• Develop a high school strategy to fully embed strong, inclusive, and positive learning
environments within all high schools in New Brunswick.
o

Revise graduation/diploma requirements so the high school program is more
relevant and engages all learners in 21st century skill development.

o

Identify and support high school inclusion and success champions, who can serve
as mentors for others within the high school system.

o

Review and revised policies and strategies related to alternative education.

• Strengthen strategies to support positive and inclusive transitions to, from and throughout
the school system.
o

Support successful employment and post-secondary transitions for all high school
learners

o

Partner with First Nations communities and multicultural associations to develop a
comprehensive transition process for students.

o

Create a director of the office of first nations to coordinate the vision and develop
and implement education services in collaboration with our First Nations partners.

Inclusion Action Plan Report
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An Investment in our Future
In total, a minimum of $62.07 million will be invested during the
next three years to support our inclusion action plan.

Year 1 investments
$18.81 million will be invested to support the action plan in 2012-13.
Highlights include:
• $2.5 million will be targeted toward programs and services to support the department’s
action plan, increasing the responsiveness and effectiveness of New Brunswick’s inclusive
public education system.
• $250,000 will be invested to create a new Capital Improvement Accessibility Fund in
2012-13 that will grow over time.
• $250,000 will be invested to support the design and implementation of services to
support inclusion within childcare facilities, through the hiring of facilitators who will
increase the capacity of these facilities to offer inclusive services.
• $1.2 million will be invested in increased hours for Education Assistants.
• $750,000 for a new director of educational support services in each school district
• $12.46 million will be allocated for additional teaching positions for methods and
resources, guidance counseling, behaviour interventionists, and other teaching supports
for inclusion for the start of the 2012-13 school year.
• $1.4 million will be invested in the two Integrated Services Delivery pilot sites and
their evaluation.

Year 2 and Year 3: 2013-14 and 2014-15 investments
$43.26 million will be invested to support the action plan in 2013-14
and 2014-15. Highlights include:
• $2.5 million in additional funding will be added in each of the two years, totaling a
cumulative $15 Million to support the continued implementation of the inclusion
action plan.
• $420,000 in new funding will be invested in 2013-14 and continued in 2014-15,
totalling $840,000 to increase the number of early learning support workers by 50 to
facilitate the participation of children with special needs while their parents are at work.
• Funding to support inclusion within childcare facilities will be increased to $300,000 in
2013-14 and continue in 2014-15, totalling an additional $600,000.
• As a minimum, another $24.92 million in funding to maintain the additional teaching
positions to support inclusive education will be provided.
• As a minimum, $4.4 million funding for the new capital improvement accessibility
fund, directors of education support, and increased hours for educational assistants will
continue in 2013-15.
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Convention on
the Rights of Persons
with Disabilities and
Optional Protocol

UNITED NATIONS

CONVENTION ON THE RIGHTS OF PERSONS
WITH DISABILITIES
Preamble
The States Parties to the present Convention,
Recalling the principles proclaimed in the Charter of the United
(a)
Nations which recognize the inherent dignity and worth and the equal and
inalienable rights of all members of the human family as the foundation of
freedom, justice and peace in the world,
Recognizing that the United Nations, in the Universal Declaration
(b)
of Human Rights and in the International Covenants on Human Rights, has
proclaimed and agreed that everyone is entitled to all the rights and freedoms
set forth therein, without distinction of any kind,
Reaffirming the universality, indivisibility, interdependence and
(c)
interrelatedness of all human rights and fundamental freedoms and the need for
persons with disabilities to be guaranteed their full enjoyment without
discrimination,
Recalling the International Covenant on Economic, Social and
(d)
Cultural Rights, the International Covenant on Civil and Political Rights, the
International Convention on the Elimination of All Forms of Racial
Discrimination, the Convention on the Elimination of All Forms of
Discrimination against Women, the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the
Rights of the Child, and the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families,
Recognizing that disability is an evolving concept and that
(e)
disability results from the interaction between persons with impairments and
attitudinal and environmental barriers that hinders their full and effective
participation in society on an equal basis with others,
Recognizing the importance of the principles and policy
(f)
guidelines contained in the World Programme of Action concerning Disabled
Persons and in the Standard Rules on the Equalization of Opportunities for
Persons with Disabilities in influencing the promotion, formulation and
evaluation of the policies, plans, programmes and actions at the national,
regional and international levels to further equalize opportunities for persons
with disabilities,
Emphasizing the importance of mainstreaming disability issues as
(g)
an integral part of relevant strategies of sustainable development,

(h)
Recognizing also that discrimination against any person on the
basis of disability is a violation of the inherent dignity and worth of the human
person,
(i)

Recognizing further the diversity of persons with disabilities,

Recognizing the need to promote and protect the human rights of
(j)
all persons with disabilities, including those who require more intensive
support,
Concerned that, despite these various instruments and
(k)
undertakings, persons with disabilities continue to face barriers in their
participation as equal members of society and violations of their human rights
in all parts of the world,
Recognizing the importance of international cooperation for
(l)
improving the living conditions of persons with disabilities in every country,
particularly in developing countries,
(m) Recognizing the valued existing and potential contributions made
by persons with disabilities to the overall well-being and diversity of their
communities, and that the promotion of the full enjoyment by persons with
disabilities of their human rights and fundamental freedoms and of full
participation by persons with disabilities will result in their enhanced sense of
belonging and in significant advances in the human, social and economic
development of society and the eradication of poverty,
Recognizing the importance for persons with disabilities of their
(n)
individual autonomy and independence, including the freedom to make their
own choices,
Considering that persons with disabilities should have the
(o)
opportunity to be actively involved in decision-making processes about
policies and programmes, including those directly concerning them,
Concerned about the difficult conditions faced by persons with
(p)
disabilities who are subject to multiple or aggravated forms of discrimination
on the basis of race, colour, sex, language, religion, political or other opinion,
national, ethnic, indigenous or social origin, property, birth, age or other status,
Recognizing that women and girls with disabilities are often at
(q)
greater risk, both within and outside the home, of violence, injury or abuse,
neglect or negligent treatment, maltreatment or exploitation,
Recognizing that children with disabilities should have full
(r)
enjoyment of all human rights and fundamental freedoms on an equal basis
–2–

with other children, and recalling obligations to that end undertaken by States
Parties to the Convention on the Rights of the Child,
Emphasizing the need to incorporate a gender perspective in all
(s)
efforts to promote the full enjoyment of human rights and fundamental
freedoms by persons with disabilities,
Highlighting the fact that the majority of persons with disabilities
(t)
live in conditions of poverty, and in this regard recognizing the critical need to
address the negative impact of poverty on persons with disabilities,
Bearing in mind that conditions of peace and security based on
(u)
full respect for the purposes and principles contained in the Charter of the
United Nations and observance of applicable human rights instruments are
indispensable for the full protection of persons with disabilities, in particular
during armed conflicts and foreign occupation,
Recognizing the importance of accessibility to the physical,
(v)
social, economic and cultural environment, to health and education and to
information and communication, in enabling persons with disabilities to fully
enjoy all human rights and fundamental freedoms,
(w) Realizing that the individual, having duties to other individuals
and to the community to which he or she belongs, is under a responsibility to
strive for the promotion and observance of the rights recognized in the
International Bill of Human Rights,
Convinced that the family is the natural and fundamental group
(x)
unit of society and is entitled to protection by society and the State, and that
persons with disabilities and their family members should receive the
necessary protection and assistance to enable families to contribute towards the
full and equal enjoyment of the rights of persons with disabilities,
Convinced that a comprehensive and integral international
(y)
convention to promote and protect the rights and dignity of persons with
disabilities will make a significant contribution to redressing the profound
social disadvantage of persons with disabilities and promote their participation
in the civil, political, economic, social and cultural spheres with equal
opportunities, in both developing and developed countries,
Have agreed as follows:
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Article 1
Purpose
The purpose of the present Convention is to promote, protect and ensure
the full and equal enjoyment of all human rights and fundamental freedoms by
all persons with disabilities, and to promote respect for their inherent dignity.
Persons with disabilities include those who have long-term physical,
mental, intellectual or sensory impairments which in interaction with various
barriers may hinder their full and effective participation in society on an equal
basis with others.
Article 2
Definitions
For the purposes of the present Convention:
“Communication” includes languages, display of text, Braille, tactile
communication, large print, accessible multimedia as well as written, audio,
plain-language, human-reader and augmentative and alternative modes, means
and formats of communication, including accessible information and
communication technology;
“Language” includes spoken and signed languages and other forms of
non spoken languages;
“Discrimination on the basis of disability” means any distinction,
exclusion or restriction on the basis of disability which has the purpose or
effect of impairing or nullifying the recognition, enjoyment or exercise, on an
equal basis with others, of all human rights and fundamental freedoms in the
political, economic, social, cultural, civil or any other field. It includes all
forms of discrimination, including denial of reasonable accommodation;
“Reasonable accommodation” means necessary and appropriate
modification and adjustments not imposing a disproportionate or undue
burden, where needed in a particular case, to ensure to persons with disabilities
the enjoyment or exercise on an equal basis with others of all human rights and
fundamental freedoms;
“Universal design” means the design of products, environments,
programmes and services to be usable by all people, to the greatest extent
possible, without the need for adaptation or specialized design. “Universal
design” shall not exclude assistive devices for particular groups of persons
with disabilities where this is needed.
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Article 3
General principles
The principles of the present Convention shall be:
Respect for inherent dignity, individual autonomy including the
(a)
freedom to make one’s own choices, and independence of persons;
(b)

Non-discrimination;

(c)

Full and effective participation and inclusion in society;

Respect for difference and acceptance of persons with disabilities
(d)
as part of human diversity and humanity;
(e)

Equality of opportunity;

(f)

Accessibility;

(g)

Equality between men and women;

Respect for the evolving capacities of children with disabilities
(h)
and respect for the right of children with disabilities to preserve their
identities.
Article 4
General obligations
1.
States Parties undertake to ensure and promote the full realization of all
human rights and fundamental freedoms for all persons with disabilities
without discrimination of any kind on the basis of disability. To this end, States
Parties undertake:
To adopt all appropriate legislative, administrative and other
(a)
measures for the implementation of the rights recognized in the present
Convention;
To take all appropriate measures, including legislation, to modify
(b)
or abolish existing laws, regulations, customs and practices that constitute
discrimination against persons with disabilities;
To take into account the protection and promotion of the human
(c)
rights of persons with disabilities in all policies and programmes;
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(d)
To refrain from engaging in any act or practice that is inconsistent
with the present Convention and to ensure that public authorities and
institutions act in conformity with the present Convention;
To take all appropriate measures to eliminate discrimination on
(e)
the basis of disability by any person, organization or private enterprise;
To undertake or promote research and development of universally
(f)
designed goods, services, equipment and facilities, as defined in article 2 of the
present Convention, which should require the minimum possible adaptation
and the least cost to meet the specific needs of a person with disabilities, to
promote their availability and use, and to promote universal design in the
development of standards and guidelines;
To undertake or promote research and development of, and to
(g)
promote the availability and use of new technologies, including information
and communications technologies, mobility aids, devices and assistive
technologies, suitable for persons with disabilities, giving priority to
technologies at an affordable cost;
To provide accessible information to persons with disabilities
(h)
about mobility aids, devices and assistive technologies, including new
technologies, as well as other forms of assistance, support services and
facilities;
To promote the training of professionals and staff working with
(i)
persons with disabilities in the rights recognized in the present Convention so
as to better provide the assistance and services guaranteed by those rights.
2.
With regard to economic, social and cultural rights, each State Party
undertakes to take measures to the maximum of its available resources and,
where needed, within the framework of international cooperation, with a view
to achieving progressively the full realization of these rights, without prejudice
to those obligations contained in the present Convention that are immediately
applicable according to international law.
3.
In the development and implementation of legislation and policies to
implement the present Convention, and in other decision-making processes
concerning issues relating to persons with disabilities, States Parties shall
closely consult with and actively involve persons with disabilities, including
children with disabilities, through their representative organizations.
4.
Nothing in the present Convention shall affect any provisions which are
more conducive to the realization of the rights of persons with disabilities and
which may be contained in the law of a State Party or international law in force
for that State. There shall be no restriction upon or derogation from any of the
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human rights and fundamental freedoms recognized or existing in any State
Party to the present Convention pursuant to law, conventions, regulation or
custom on the pretext that the present Convention does not recognize such
rights or freedoms or that it recognizes them to a lesser extent.
5.
The provisions of the present Convention shall extend to all parts of
federal States without any limitations or exceptions.
Article 5
Equality and non-discrimination
1.
States Parties recognize that all persons are equal before and under the
law and are entitled without any discrimination to the equal protection and
equal benefit of the law.
2.
States Parties shall prohibit all discrimination on the basis of disability
and guarantee to persons with disabilities equal and effective legal protection
against discrimination on all grounds.
3.
In order to promote equality and eliminate discrimination, States Parties
shall take all appropriate steps to ensure that reasonable accommodation is
provided.
4.
Specific measures which are necessary to accelerate or achieve de facto
equality of persons with disabilities shall not be considered discrimination
under the terms of the present Convention.
Article 6
Women with disabilities
1.
States Parties recognize that women and girls with disabilities are
subject to multiple discrimination, and in this regard shall take measures to
ensure the full and equal enjoyment by them of all human rights and
fundamental freedoms.
2.
States Parties shall take all appropriate measures to ensure the full
development, advancement and empowerment of women, for the purpose of
guaranteeing them the exercise and enjoyment of the human rights and
fundamental freedoms set out in the present Convention.
Article 7
Children with disabilities
1.
States Parties shall take all necessary measures to ensure the full
enjoyment by children with disabilities of all human rights and fundamental
freedoms on an equal basis with other children.
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2.
In all actions concerning children with disabilities, the best interests of
the child shall be a primary consideration.
3.
States Parties shall ensure that children with disabilities have the right to
express their views freely on all matters affecting them, their views being
given due weight in accordance with their age and maturity, on an equal basis
with other children, and to be provided with disability and age-appropriate
assistance to realize that right.
Article 8
Awareness-raising
1.
States Parties undertake to adopt immediate, effective and appropriate
measures:
To raise awareness throughout society, including at the family
(a)
level, regarding persons with disabilities, and to foster respect for the rights
and dignity of persons with disabilities;
To combat stereotypes, prejudices and harmful practices relating
(b)
to persons with disabilities, including those based on sex and age, in all areas
of life;
To promote awareness of the capabilities and contributions of
(c)
persons with disabilities.
2.

Measures to this end include:

(a)
designed:
(i)

Initiating and maintaining effective public awareness campaigns

To nurture receptiveness to the rights of persons with disabilities;

(ii) To promote positive perceptions and greater social awareness
towards persons with disabilities;
(iii) To promote recognition of the skills, merits and abilities of
persons with disabilities, and of their contributions to the workplace and
the labour market;
Fostering at all levels of the education system, including in all
(b)
children from an early age, an attitude of respect for the rights of persons with
disabilities;
Encouraging all organs of the media to portray persons with
(c)
disabilities in a manner consistent with the purpose of the present Convention;
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(d)
Promoting awareness-training programmes regarding persons
with disabilities and the rights of persons with disabilities.
Article 9
Accessibility
1.
To enable persons with disabilities to live independently and participate
fully in all aspects of life, States Parties shall take appropriate measures to
ensure to persons with disabilities access, on an equal basis with others, to the
physical environment, to transportation, to information and communications,
including information and communications technologies and systems, and to
other facilities and services open or provided to the public, both in urban and
in rural areas. These measures, which shall include the identification and
elimination of obstacles and barriers to accessibility, shall apply to, inter alia:
Buildings, roads, transportation and other indoor and outdoor
(a)
facilities, including schools, housing, medical facilities and workplaces;
Information, communications and other services, including
(b)
electronic services and emergency services.
2.

States Parties shall also take appropriate measures:

To develop, promulgate and monitor the implementation of
(a)
minimum standards and guidelines for the accessibility of facilities and
services open or provided to the public;
To ensure that private entities that offer facilities and services
(b)
which are open or provided to the public take into account all aspects of
accessibility for persons with disabilities;
To provide training for stakeholders on accessibility issues facing
(c)
persons with disabilities;
To provide in buildings and other facilities open to the public
(d)
signage in Braille and in easy to read and understand forms;
To provide forms of live assistance and intermediaries, including
(e)
guides, readers and professional sign language interpreters, to facilitate
accessibility to buildings and other facilities open to the public;
To promote other appropriate forms of assistance and support to
(f)
persons with disabilities to ensure their access to information;
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(g)
To promote access for persons with disabilities to new
information and communications technologies and systems, including the
Internet;
To promote the design, development, production and distribution
(h)
of accessible information and communications technologies and systems at an
early stage, so that these technologies and systems become accessible at
minimum cost.
Article 10
Right to life
States Parties reaffirm that every human being has the inherent right to
life and shall take all necessary measures to ensure its effective enjoyment by
persons with disabilities on an equal basis with others.
Article 11
Situations of risk and humanitarian emergencies
States Parties shall take, in accordance with their obligations under
international law, including international humanitarian law and international
human rights law, all necessary measures to ensure the protection and safety of
persons with disabilities in situations of risk, including situations of armed
conflict, humanitarian emergencies and the occurrence of natural disasters.
Article 12
Equal recognition before the law
1.
States Parties reaffirm that persons with disabilities have the right to
recognition everywhere as persons before the law.
2.
States Parties shall recognize that persons with disabilities enjoy legal
capacity on an equal basis with others in all aspects of life.
3.
States Parties shall take appropriate measures to provide access by
persons with disabilities to the support they may require in exercising their
legal capacity.
4.
States Parties shall ensure that all measures that relate to the exercise of
legal capacity provide for appropriate and effective safeguards to prevent
abuse in accordance with international human rights law. Such safeguards shall
ensure that measures relating to the exercise of legal capacity respect the
rights, will and preferences of the person, are free of conflict of interest and
undue influence, are proportional and tailored to the person’s circumstances,
apply for the shortest time possible and are subject to regular review by a
competent, independent and impartial authority or judicial body. The
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safeguards shall be proportional to the degree to which such measures affect
the person’s rights and interests.
5.
Subject to the provisions of this article, States Parties shall take all
appropriate and effective measures to ensure the equal right of persons with
disabilities to own or inherit property, to control their own financial affairs and
to have equal access to bank loans, mortgages and other forms of financial
credit, and shall ensure that persons with disabilities are not arbitrarily
deprived of their property.
Article 13
Access to justice
1.
States Parties shall ensure effective access to justice for persons with
disabilities on an equal basis with others, including through the provision of
procedural and age-appropriate accommodations, in order to facilitate their
effective role as direct and indirect participants, including as witnesses, in all
legal proceedings, including at investigative and other preliminary stages.
2.
In order to help to ensure effective access to justice for persons with
disabilities, States Parties shall promote appropriate training for those working
in the field of administration of justice, including police and prison staff.
Article 14
Liberty and security of person
1.
States Parties shall ensure that persons with disabilities, on an equal
basis with others:
(a)

Enjoy the right to liberty and security of person;

Are not deprived of their liberty unlawfully or arbitrarily, and that
(b)
any deprivation of liberty is in conformity with the law, and that the existence
of a disability shall in no case justify a deprivation of liberty.
2.
States Parties shall ensure that if persons with disabilities are deprived
of their liberty through any process, they are, on an equal basis with others,
entitled to guarantees in accordance with international human rights law and
shall be treated in compliance with the objectives and principles of the present
Convention, including by provision of reasonable accommodation.
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Article 15
Freedom from torture or cruel, inhuman or degrading
treatment or punishment
1.
No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment. In particular, no one shall be subjected without his or
her free consent to medical or scientific experimentation.
2.
States Parties shall take all effective legislative, administrative, judicial
or other measures to prevent persons with disabilities, on an equal basis with
others, from being subjected to torture or cruel, inhuman or degrading
treatment or punishment.
Article 16
Freedom from exploitation, violence and abuse
1.
States Parties shall take all appropriate legislative, administrative,
social, educational and other measures to protect persons with disabilities, both
within and outside the home, from all forms of exploitation, violence and
abuse, including their gender-based aspects.
2.
States Parties shall also take all appropriate measures to prevent all
forms of exploitation, violence and abuse by ensuring, inter alia, appropriate
forms of gender- and age-sensitive assistance and support for persons with
disabilities and their families and caregivers, including through the provision
of information and education on how to avoid, recognize and report instances
of exploitation, violence and abuse. States Parties shall ensure that protection
services are age-, gender- and disability-sensitive.
3.
In order to prevent the occurrence of all forms of exploitation, violence
and abuse, States Parties shall ensure that all facilities and programmes
designed to serve persons with disabilities are effectively monitored by
independent authorities.
4.
States Parties shall take all appropriate measures to promote the
physical, cognitive and psychological recovery, rehabilitation and social
reintegration of persons with disabilities who become victims of any form of
exploitation, violence or abuse, including through the provision of protection
services. Such recovery and reintegration shall take place in an environment
that fosters the health, welfare, self-respect, dignity and autonomy of the
person and takes into account gender- and age-specific needs.
5.
States Parties shall put in place effective legislation and policies,
including women- and child-focused legislation and policies, to ensure that
instances of exploitation, violence and abuse against persons with disabilities
are identified, investigated and, where appropriate, prosecuted.
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Article 17
Protecting the integrity of the person
Every person with disabilities has a right to respect for his or her
physical and mental integrity on an equal basis with others.
Article 18
Liberty of movement and nationality
1.
States Parties shall recognize the rights of persons with disabilities to
liberty of movement, to freedom to choose their residence and to a nationality,
on an equal basis with others, including by ensuring that persons with
disabilities:
Have the right to acquire and change a nationality and are not
(a)
deprived of their nationality arbitrarily or on the basis of disability;
Are not deprived, on the basis of disability, of their ability to
(b)
obtain, possess and utilize documentation of their nationality or other
documentation of identification, or to utilize relevant processes such as
immigration proceedings, that may be needed to facilitate exercise of the right
to liberty of movement;
(c)

Are free to leave any country, including their own;

Are not deprived, arbitrarily or on the basis of disability, of the
(d)
right to enter their own country.
2.
Children with disabilities shall be registered immediately after birth and
shall have the right from birth to a name, the right to acquire a nationality and,
as far as possible, the right to know and be cared for by their parents.
Article 19
Living independently and being included in
the community
States Parties to the present Convention recognize the equal right of all
persons with disabilities to live in the community, with choices equal to others,
and shall take effective and appropriate measures to facilitate full enjoyment
by persons with disabilities of this right and their full inclusion and
participation in the community, including by ensuring that:
Persons with disabilities have the opportunity to choose their
(a)
place of residence and where and with whom they live on an equal basis with
others and are not obliged to live in a particular living arrangement;
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(b)
Persons with disabilities have access to a range of in-home,
residential and other community support services, including personal
assistance necessary to support living and inclusion in the community, and to
prevent isolation or segregation from the community;
Community services and facilities for the general population are
(c)
available on an equal basis to persons with disabilities and are responsive to
their needs.
Article 20
Personal mobility
States Parties shall take effective measures to ensure personal mobility
with the greatest possible independence for persons with disabilities, including
by:
Facilitating the personal mobility of persons with disabilities in
(a)
the manner and at the time of their choice, and at affordable cost;
Facilitating access by persons with disabilities to quality mobility
(b)
aids, devices, assistive technologies and forms of live assistance and
intermediaries, including by making them available at affordable cost;
Providing training in mobility skills to persons with disabilities
(c)
and to specialist staff working with persons with disabilities;
Encouraging entities that produce mobility aids, devices and
(d)
assistive technologies to take into account all aspects of mobility for persons
with disabilities.
Article 21
Freedom of expression and opinion, and access
to information
States Parties shall take all appropriate measures to ensure that persons
with disabilities can exercise the right to freedom of expression and opinion,
including the freedom to seek, receive and impart information and ideas on an
equal basis with others and through all forms of communication of their
choice, as defined in article 2 of the present Convention, including by:
Providing information intended for the general public to persons
(a)
with disabilities in accessible formats and technologies appropriate to different
kinds of disabilities in a timely manner and without additional cost;
Accepting and facilitating the use of sign languages, Braille,
(b)
augmentative and alternative communication, and all other accessible means,
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modes and formats of communication of their choice by persons with
disabilities in official interactions;
Urging private entities that provide services to the general public,
(c)
including through the Internet, to provide information and services in
accessible and usable formats for persons with disabilities;
Encouraging the mass media, including providers of information
(d)
through the Internet, to make their services accessible to persons with
disabilities;
(e)

Recognizing and promoting the use of sign languages.
Article 22
Respect for privacy

1.
No person with disabilities, regardless of place of residence or living
arrangements, shall be subjected to arbitrary or unlawful interference with his
or her privacy, family, home or correspondence or other types of
communication or to unlawful attacks on his or her honour and reputation.
Persons with disabilities have the right to the protection of the law against such
interference or attacks.
2.
States Parties shall protect the privacy of personal, health and
rehabilitation information of persons with disabilities on an equal basis with
others.
Article 23
Respect for home and the family
1.
States Parties shall take effective and appropriate measures to eliminate
discrimination against persons with disabilities in all matters relating to
marriage, family, parenthood and relationships, on an equal basis with others,
so as to ensure that:
The right of all persons with disabilities who are of marriageable
(a)
age to marry and to found a family on the basis of free and full consent of the
intending spouses is recognized;
The rights of persons with disabilities to decide freely and
(b)
responsibly on the number and spacing of their children and to have access to
age-appropriate information, reproductive and family planning education are
recognized, and the means necessary to enable them to exercise these rights are
provided;
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(c)
Persons with disabilities, including children, retain their fertility
on an equal basis with others.
2.
States Parties shall ensure the rights and responsibilities of persons with
disabilities, with regard to guardianship, wardship, trusteeship, adoption of
children or similar institutions, where these concepts exist in national
legislation; in all cases the best interests of the child shall be paramount. States
Parties shall render appropriate assistance to persons with disabilities in the
performance of their child-rearing responsibilities.
3.
States Parties shall ensure that children with disabilities have equal
rights with respect to family life. With a view to realizing these rights, and to
prevent concealment, abandonment, neglect and segregation of children with
disabilities, States Parties shall undertake to provide early and comprehensive
information, services and support to children with disabilities and their
families.
4.
States Parties shall ensure that a child shall not be separated from his or
her parents against their will, except when competent authorities subject to
judicial review determine, in accordance with applicable law and procedures,
that such separation is necessary for the best interests of the child. In no case
shall a child be separated from parents on the basis of a disability of either the
child or one or both of the parents.
5.
States Parties shall, where the immediate family is unable to care for a
child with disabilities, undertake every effort to provide alternative care within
the wider family, and failing that, within the community in a family setting.
Article 24
Education
1.
States Parties recognize the right of persons with disabilities to
education. With a view to realizing this right without discrimination and on the
basis of equal opportunity, States Parties shall ensure an inclusive education
system at all levels and lifelong learning directed to:
The full development of human potential and sense of dignity and
(a)
self-worth, and the strengthening of respect for human rights, fundamental
freedoms and human diversity;
The development by persons with disabilities of their personality,
(b)
talents and creativity, as well as their mental and physical abilities, to their
fullest potential;
Enabling persons with disabilities to participate effectively in a
(c)
free society.
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2.

In realizing this right, States Parties shall ensure that:

Persons with disabilities are not excluded from the general
(a)
education system on the basis of disability, and that children with disabilities
are not excluded from free and compulsory primary education, or from
secondary education, on the basis of disability;
Persons with disabilities can access an inclusive, quality and free
(b)
primary education and secondary education on an equal basis with others in
the communities in which they live;
(c)
provided;

Reasonable accommodation of the individual’s requirements is

Persons with disabilities receive the support required, within the
(d)
general education system, to facilitate their effective education;
Effective individualized support measures are provided in
(e)
environments that maximize academic and social development, consistent with
the goal of full inclusion.
3.
States Parties shall enable persons with disabilities to learn life and
social development skills to facilitate their full and equal participation in
education and as members of the community. To this end, States Parties shall
take appropriate measures, including:
Facilitating the learning of Braille, alternative script,
(a)
augmentative and alternative modes, means and formats of communication and
orientation and mobility skills, and facilitating peer support and mentoring;
Facilitating the learning of sign language and the promotion of
(b)
the linguistic identity of the deaf community;
Ensuring that the education of persons, and in particular children,
(c)
who are blind, deaf or deafblind, is delivered in the most appropriate languages
and modes and means of communication for the individual, and in
environments which maximize academic and social development.
4.
In order to help ensure the realization of this right, States Parties shall
take appropriate measures to employ teachers, including teachers with
disabilities, who are qualified in sign language and/or Braille, and to train
professionals and staff who work at all levels of education. Such training shall
incorporate disability awareness and the use of appropriate augmentative and
alternative modes, means and formats of communication, educational
techniques and materials to support persons with disabilities.
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5.
States Parties shall ensure that persons with disabilities are able to
access general tertiary education, vocational training, adult education and
lifelong learning without discrimination and on an equal basis with others. To
this end, States Parties shall ensure that reasonable accommodation is provided
to persons with disabilities.
Article 25
Health
States Parties recognize that persons with disabilities have the right to
the enjoyment of the highest attainable standard of health without
discrimination on the basis of disability. States Parties shall take all
appropriate measures to ensure access for persons with disabilities to health
services that are gender-sensitive, including health-related rehabilitation. In
particular, States Parties shall:
Provide persons with disabilities with the same range, quality and
(a)
standard of free or affordable health care and programmes as provided to other
persons, including in the area of sexual and reproductive health and
population-based public health programmes;
Provide those health services needed by persons with disabilities
(b)
specifically because of their disabilities, including early identification and
intervention as appropriate, and services designed to minimize and prevent
further disabilities, including among children and older persons;
Provide these health services as close as possible to people’s own
(c)
communities, including in rural areas;
Require health professionals to provide care of the same quality
(d)
to persons with disabilities as to others, including on the basis of free and
informed consent by, inter alia, raising awareness of the human rights, dignity,
autonomy and needs of persons with disabilities through training and the
promulgation of ethical standards for public and private health care;
Prohibit discrimination against persons with disabilities in the
(e)
provision of health insurance, and life insurance where such insurance is
permitted by national law, which shall be provided in a fair and reasonable
manner;
Prevent discriminatory denial of health care or health services or
(f)
food and fluids on the basis of disability.
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Article 26
Habilitation and rehabilitation
1.
States Parties shall take effective and appropriate measures, including
through peer support, to enable persons with disabilities to attain and maintain
maximum independence, full physical, mental, social and vocational ability,
and full inclusion and participation in all aspects of life. To that end, States
Parties shall organize, strengthen and extend comprehensive habilitation and
rehabilitation services and programmes, particularly in the areas of health,
employment, education and social services, in such a way that these services
and programmes:
Begin at the earliest possible stage, and are based on the
(a)
multidisciplinary assessment of individual needs and strengths;
Support participation and inclusion in the community and all
(b)
aspects of society, are voluntary, and are available to persons with disabilities
as close as possible to their own communities, including in rural areas.
2.
States Parties shall promote the development of initial and continuing
training for professionals and staff working in habilitation and rehabilitation
services.
3.
States Parties shall promote the availability, knowledge and use of
assistive devices and technologies, designed for persons with disabilities, as
they relate to habilitation and rehabilitation.
Article 27
Work and employment
1.
States Parties recognize the right of persons with disabilities to work, on
an equal basis with others; this includes the right to the opportunity to gain a
living by work freely chosen or accepted in a labour market and work
environment that is open, inclusive and accessible to persons with disabilities.
States Parties shall safeguard and promote the realization of the right to work,
including for those who acquire a disability during the course of employment,
by taking appropriate steps, including through legislation, to, inter alia:
Prohibit discrimination on the basis of disability with regard to all
(a)
matters concerning all forms of employment, including conditions of
recruitment, hiring and employment, continuance of employment, career
advancement and safe and healthy working conditions;
Protect the rights of persons with disabilities, on an equal basis
(b)
with others, to just and favourable conditions of work, including equal
opportunities and equal remuneration for work of equal value, safe and healthy
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working conditions, including protection from harassment, and the redress of
grievances;
Ensure that persons with disabilities are able to exercise their
(c)
labour and trade union rights on an equal basis with others;
Enable persons with disabilities to have effective access to
(d)
general technical and vocational guidance programmes, placement services
and vocational and continuing training;
Promote employment opportunities and career advancement for
(e)
persons with disabilities in the labour market, as well as assistance in finding,
obtaining, maintaining and returning to employment;
Promote opportunities for self-employment, entrepreneurship, the
(f)
development of cooperatives and starting one’s own business;
(g)

Employ persons with disabilities in the public sector;

Promote the employment of persons with disabilities in the
(h)
private sector through appropriate policies and measures, which may include
affirmative action programmes, incentives and other measures;
Ensure that reasonable accommodation is provided to persons
(i)
with disabilities in the workplace;
Promote the acquisition by persons with disabilities of work
(j)
experience in the open labour market;
Promote vocational and professional rehabilitation, job retention
(k)
and return-to-work programmes for persons with disabilities.
2.
States Parties shall ensure that persons with disabilities are not held in
slavery or in servitude, and are protected, on an equal basis with others, from
forced or compulsory labour.
Article 28
Adequate standard of living and social protection
1.
States Parties recognize the right of persons with disabilities to an
adequate standard of living for themselves and their families, including
adequate food, clothing and housing, and to the continuous improvement of
living conditions, and shall take appropriate steps to safeguard and promote the
realization of this right without discrimination on the basis of disability.
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2.
States Parties recognize the right of persons with disabilities to social
protection and to the enjoyment of that right without discrimination on the
basis of disability, and shall take appropriate steps to safeguard and promote
the realization of this right, including measures:
To ensure equal access by persons with disabilities to clean water
(a)
services, and to ensure access to appropriate and affordable services, devices
and other assistance for disability-related needs;
To ensure access by persons with disabilities, in particular women
(b)
and girls with disabilities and older persons with disabilities, to social
protection programmes and poverty reduction programmes;
To ensure access by persons with disabilities and their families
(c)
living in situations of poverty to assistance from the State with disabilityrelated expenses, including adequate training, counselling, financial assistance
and respite care;
To ensure access by persons with disabilities to public housing
(d)
programmes;
To ensure equal access by persons with disabilities to retirement
(e)
benefits and programmes.
Article 29
Participation in political and public life
States Parties shall guarantee to persons with disabilities political rights
and the opportunity to enjoy them on an equal basis with others, and shall
undertake:
To ensure that persons with disabilities can effectively and fully
(a)
participate in political and public life on an equal basis with others, directly or
through freely chosen representatives, including the right and opportunity for
persons with disabilities to vote and be elected, inter alia, by:
(i)
Ensuring that voting procedures, facilities and materials are
appropriate, accessible and easy to understand and use;
(ii) Protecting the right of persons with disabilities to vote by secret
ballot in elections and public referendums without intimidation, and to
stand for elections, to effectively hold office and perform all public
functions at all levels of government, facilitating the use of assistive and
new technologies where appropriate;
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(iii) Guaranteeing the free expression of the will of persons with
disabilities as electors and to this end, where necessary, at their request,
allowing assistance in voting by a person of their own choice;
To promote actively an environment in which persons with
(b)
disabilities can effectively and fully participate in the conduct of public affairs,
without discrimination and on an equal basis with others, and encourage their
participation in public affairs, including:
(i)
Participation in non-governmental organizations and associations
concerned with the public and political life of the country, and in the
activities and administration of political parties;
(ii) Forming and joining organizations of persons with disabilities to
represent persons with disabilities at international, national, regional and
local levels.
Article 30
Participation in cultural life, recreation,
leisure and sport
1.
States Parties recognize the right of persons with disabilities to take part
on an equal basis with others in cultural life, and shall take all appropriate
measures to ensure that persons with disabilities:
(a)

Enjoy access to cultural materials in accessible formats;

Enjoy access to television programmes, films, theatre and other
(b)
cultural activities, in accessible formats;
Enjoy access to places for cultural performances or services, such
(c)
as theatres, museums, cinemas, libraries and tourism services, and, as far as
possible, enjoy access to monuments and sites of national cultural importance.
2.
States Parties shall take appropriate measures to enable persons with
disabilities to have the opportunity to develop and utilize their creative, artistic
and intellectual potential, not only for their own benefit, but also for the
enrichment of society.
3.
States Parties shall take all appropriate steps, in accordance with
international law, to ensure that laws protecting intellectual property rights do
not constitute an unreasonable or discriminatory barrier to access by persons
with disabilities to cultural materials.
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4.
Persons with disabilities shall be entitled, on an equal basis with others,
to recognition and support of their specific cultural and linguistic identity,
including sign languages and deaf culture.
5.
With a view to enabling persons with disabilities to participate on an
equal basis with others in recreational, leisure and sporting activities, States
Parties shall take appropriate measures:
To encourage and promote the participation, to the fullest extent
(a)
possible, of persons with disabilities in mainstream sporting activities at all
levels;
To ensure that persons with disabilities have an opportunity to
(b)
organize, develop and participate in disability-specific sporting and
recreational activities and, to this end, encourage the provision, on an equal
basis with others, of appropriate instruction, training and resources;
To ensure that persons with disabilities have access to sporting,
(c)
recreational and tourism venues;
To ensure that children with disabilities have equal access with
(d)
other children to participation in play, recreation and leisure and sporting
activities, including those activities in the school system;
To ensure that persons with disabilities have access to services
(e)
from those involved in the organization of recreational, tourism, leisure and
sporting activities.
Article 31
Statistics and data collection
1.
States Parties undertake to collect appropriate information, including
statistical and research data, to enable them to formulate and implement
policies to give effect to the present Convention. The process of collecting and
maintaining this information shall:
Comply with legally established safeguards, including legislation
(a)
on data protection, to ensure confidentiality and respect for the privacy of
persons with disabilities;
Comply with internationally accepted norms to protect human
(b)
rights and fundamental freedoms and ethical principles in the collection and
use of statistics.
2.
The information collected in accordance with this article shall be
disaggregated, as appropriate, and used to help assess the implementation of
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States Parties’ obligations under the present Convention and to identify and
address the barriers faced by persons with disabilities in exercising their rights.
3.
States Parties shall assume responsibility for the dissemination of these
statistics and ensure their accessibility to persons with disabilities and others.
Article 32
International cooperation
1.
States Parties recognize the importance of international cooperation and
its promotion, in support of national efforts for the realization of the purpose
and objectives of the present Convention, and will undertake appropriate and
effective measures in this regard, between and among States and, as
appropriate, in partnership with relevant international and regional
organizations and civil society, in particular organizations of persons with
disabilities. Such measures could include, inter alia:
Ensuring that international cooperation, including international
(a)
development programmes, is inclusive of and accessible to persons with
disabilities;
Facilitating and supporting capacity-building, including through
(b)
the exchange and sharing of information, experiences, training programmes
and best practices;
Facilitating cooperation in research and access to scientific and
(c)
technical knowledge;
Providing, as appropriate, technical and economic assistance,
(d)
including by facilitating access to and sharing of accessible and assistive
technologies, and through the transfer of technologies.
2.
The provisions of this article are without prejudice to the obligations of
each State Party to fulfil its obligations under the present Convention.
Article 33
National implementation and monitoring
1.
States Parties, in accordance with their system of organization, shall
designate one or more focal points within government for matters relating to
the implementation of the present Convention, and shall give due consideration
to the establishment or designation of a coordination mechanism within
government to facilitate related action in different sectors and at different
levels.
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2.
States Parties shall, in accordance with their legal and administrative
systems, maintain, strengthen, designate or establish within the State Party, a
framework, including one or more independent mechanisms, as appropriate, to
promote, protect and monitor implementation of the present Convention. When
designating or establishing such a mechanism, States Parties shall take into
account the principles relating to the status and functioning of national
institutions for protection and promotion of human rights.
3.
Civil society, in particular persons with disabilities and their
representative organizations, shall be involved and participate fully in the
monitoring process.
Article 34
Committee on the Rights of Persons with Disabilities
1.
There shall be established a Committee on the Rights of Persons with
Disabilities (hereafter referred to as “the Committee”), which shall carry out
the functions hereinafter provided.
2.
The Committee shall consist, at the time of entry into force of the
present Convention, of twelve experts. After an additional sixty ratifications or
accessions to the Convention, the membership of the Committee shall increase
by six members, attaining a maximum number of eighteen members.
3.
The members of the Committee shall serve in their personal capacity
and shall be of high moral standing and recognized competence and experience
in the field covered by the present Convention. When nominating their
candidates, States Parties are invited to give due consideration to the provision
set out in article 4, paragraph 3, of the present Convention.
4.
The members of the Committee shall be elected by States Parties,
consideration being given to equitable geographical distribution, representation
of the different forms of civilization and of the principal legal systems,
balanced gender representation and participation of experts with disabilities.
5.
The members of the Committee shall be elected by secret ballot from a
list of persons nominated by the States Parties from among their nationals at
meetings of the Conference of States Parties. At those meetings, for which two
thirds of States Parties shall constitute a quorum, the persons elected to the
Committee shall be those who obtain the largest number of votes and an
absolute majority of the votes of the representatives of States Parties present
and voting.
6.
The initial election shall be held no later than six months after the date
of entry into force of the present Convention. At least four months before the
date of each election, the Secretary-General of the United Nations shall
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address a letter to the States Parties inviting them to submit the nominations
within two months. The Secretary-General shall subsequently prepare a list in
alphabetical order of all persons thus nominated, indicating the State Parties
which have nominated them, and shall submit it to the States Parties to the
present Convention.
7.
The members of the Committee shall be elected for a term of four years.
They shall be eligible for re-election once. However, the term of six of the
members elected at the first election shall expire at the end of two years;
immediately after the first election, the names of these six members shall be
chosen by lot by the chairperson of the meeting referred to in paragraph 5 of
this article.
8.
The election of the six additional members of the Committee shall be
held on the occasion of regular elections, in accordance with the relevant
provisions of this article.
9.
If a member of the Committee dies or resigns or declares that for any
other cause she or he can no longer perform her or his duties, the State Party
which nominated the member shall appoint another expert possessing the
qualifications and meeting the requirements set out in the relevant provisions
of this article, to serve for the remainder of the term.
10.

The Committee shall establish its own rules of procedure.

11. The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the effective performance of the functions of the
Committee under the present Convention, and shall convene its initial meeting.
12. With the approval of the General Assembly of the United Nations, the
members of the Committee established under the present Convention shall
receive emoluments from United Nations resources on such terms and
conditions as the Assembly may decide, having regard to the importance of the
Committee’s responsibilities.
13. The members of the Committee shall be entitled to the facilities,
privileges and immunities of experts on mission for the United Nations as laid
down in the relevant sections of the Convention on the Privileges and
Immunities of the United Nations.
Article 35
Reports by States Parties
1.
Each State Party shall submit to the Committee, through the SecretaryGeneral of the United Nations, a comprehensive report on measures taken to
give effect to its obligations under the present Convention and on the progress
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made in that regard, within two years after the entry into force of the present
Convention for the State Party concerned.
2.
Thereafter, States Parties shall submit subsequent reports at least every
four years and further whenever the Committee so requests.
3.
The Committee shall decide any guidelines applicable to the content of
the reports.
4.
A State Party which has submitted a comprehensive initial report to the
Committee need not, in its subsequent reports, repeat information previously
provided. When preparing reports to the Committee, States Parties are invited
to consider doing so in an open and transparent process and to give due
consideration to the provision set out in article 4, paragraph 3, of the present
Convention.
5.
Reports may indicate factors and difficulties affecting the degree of
fulfilment of obligations under the present Convention.
Article 36
Consideration of reports
1.
Each report shall be considered by the Committee, which shall make
such suggestions and general recommendations on the report as it may
consider appropriate and shall forward these to the State Party concerned. The
State Party may respond with any information it chooses to the Committee.
The Committee may request further information from States Parties relevant to
the implementation of the present Convention.
2.
If a State Party is significantly overdue in the submission of a report, the
Committee may notify the State Party concerned of the need to examine the
implementation of the present Convention in that State Party, on the basis of
reliable information available to the Committee, if the relevant report is not
submitted within three months following the notification. The Committee shall
invite the State Party concerned to participate in such examination. Should the
State Party respond by submitting the relevant report, the provisions of
paragraph 1 of this article will apply.
3.
The Secretary-General of the United Nations shall make available the
reports to all States Parties.
4.
States Parties shall make their reports widely available to the public in
their own countries and facilitate access to the suggestions and general
recommendations relating to these reports.
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5.
The Committee shall transmit, as it may consider appropriate, to the
specialized agencies, funds and programmes of the United Nations, and other
competent bodies, reports from States Parties in order to address a request or
indication of a need for technical advice or assistance contained therein, along
with the Committee’s observations and recommendations, if any, on these
requests or indications.
Article 37
Cooperation between States Parties and the Committee
1.
Each State Party shall cooperate with the Committee and assist its
members in the fulfilment of their mandate.
2.
In its relationship with States Parties, the Committee shall give due
consideration to ways and means of enhancing national capacities for the
implementation of the present Convention, including through international
cooperation.
Article 38
Relationship of the Committee with other bodies
In order to foster the effective implementation of the present Convention
and to encourage international cooperation in the field covered by the present
Convention:
The specialized agencies and other United Nations organs shall be
(a)
entitled to be represented at the consideration of the implementation of such
provisions of the present Convention as fall within the scope of their mandate.
The Committee may invite the specialized agencies and other competent
bodies as it may consider appropriate to provide expert advice on the
implementation of the Convention in areas falling within the scope of their
respective mandates. The Committee may invite specialized agencies and other
United Nations organs to submit reports on the implementation of the
Convention in areas falling within the scope of their activities;
The Committee, as it discharges its mandate, shall consult, as
(b)
appropriate, other relevant bodies instituted by international human rights
treaties, with a view to ensuring the consistency of their respective reporting
guidelines, suggestions and general recommendations, and avoiding
duplication and overlap in the performance of their functions.
Article 39
Report of the Committee
The Committee shall report every two years to the General Assembly
and to the Economic and Social Council on its activities, and may make
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suggestions and general recommendations based on the examination of reports
and information received from the States Parties. Such suggestions and general
recommendations shall be included in the report of the Committee together
with comments, if any, from States Parties.
Article 40
Conference of States Parties
1.
The States Parties shall meet regularly in a Conference of States Parties
in order to consider any matter with regard to the implementation of the
present Convention.
2.
No later than six months after the entry into force of the present
Convention, the Conference of States Parties shall be convened by the
Secretary-General of the United Nations. The subsequent meetings shall be
convened by the Secretary-General biennially or upon the decision of the
Conference of States Parties.
Article 41
Depositary
The Secretary-General of the United Nations shall be the depositary of
the present Convention.
Article 42
Signature
The present Convention shall be open for signature by all States and by
regional integration organizations at United Nations Headquarters in New York
as of 30 March 2007.
Article 43
Consent to be bound
The present Convention shall be subject to ratification by signatory
States and to formal confirmation by signatory regional integration
organizations. It shall be open for accession by any State or regional
integration organization which has not signed the Convention.
Article 44
Regional integration organizations
1.
“Regional integration organization” shall mean an organization
constituted by sovereign States of a given region, to which its member States
have transferred competence in respect of matters governed by the present
Convention. Such organizations shall declare, in their instruments of formal
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confirmation or accession, the extent of their competence with respect to
matters governed by the present Convention. Subsequently, they shall inform
the depositary of any substantial modification in the extent of their
competence.
2.
References to “States Parties” in the present Convention shall apply to
such organizations within the limits of their competence.
3.
For the purposes of article 45, paragraph 1, and article 47, paragraphs 2
and 3, of the present Convention, any instrument deposited by a regional
integration organization shall not be counted.
4.
Regional integration organizations, in matters within their competence,
may exercise their right to vote in the Conference of States Parties, with a
number of votes equal to the number of their member States that are Parties to
the present Convention. Such an organization shall not exercise its right to
vote if any of its member States exercises its right, and vice versa.
Article 45
Entry into force
1.
The present Convention shall enter into force on the thirtieth day after
the deposit of the twentieth instrument of ratification or accession.
2.
For each State or regional integration organization ratifying, formally
confirming or acceding to the present Convention after the deposit of the
twentieth such instrument, the Convention shall enter into force on the thirtieth
day after the deposit of its own such instrument.
Article 46
Reservations
1.
Reservations incompatible with the object and purpose of the present
Convention shall not be permitted.
2.

Reservations may be withdrawn at any time.
Article 47
Amendments

1.
Any State Party may propose an amendment to the present Convention
and submit it to the Secretary-General of the United Nations. The SecretaryGeneral shall communicate any proposed amendments to States Parties, with a
request to be notified whether they favour a conference of States Parties for the
purpose of considering and deciding upon the proposals. In the event that,
within four months from the date of such communication, at least one third of
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the States Parties favour such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of two thirds of the States Parties present
and voting shall be submitted by the Secretary-General to the General
Assembly of the United Nations for approval and thereafter to all States Parties
for acceptance.
2.
An amendment adopted and approved in accordance with paragraph 1 of
this article shall enter into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two thirds of the number of States
Parties at the date of adoption of the amendment. Thereafter, the amendment
shall enter into force for any State Party on the thirtieth day following the
deposit of its own instrument of acceptance. An amendment shall be binding
only on those States Parties which have accepted it.
3.
If so decided by the Conference of States Parties by consensus, an
amendment adopted and approved in accordance with paragraph 1 of this
article which relates exclusively to articles 34, 38, 39 and 40 shall enter into
force for all States Parties on the thirtieth day after the number of instruments
of acceptance deposited reaches two thirds of the number of States Parties at
the date of adoption of the amendment.
Article 48
Denunciation
A State Party may denounce the present Convention by written
notification to the Secretary-General of the United Nations. The denunciation
shall become effective one year after the date of receipt of the notification by
the Secretary-General.
Article 49
Accessible format
The text of the present Convention shall be made available in accessible
formats.
Article 50
Authentic texts
The Arabic, Chinese, English, French, Russian and Spanish texts of the
present Convention shall be equally authentic.
IN WITNESS THEREOF the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the present
Convention.
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OPTIONAL PROTOCOL TO THE CONVENTION ON THE
RIGHTS OF PERSONS WITH DISABILITIES
The States Parties to the present Protocol have agreed as follows:
Article 1
1.
A State Party to the present Protocol (“State Party”) recognizes the
competence of the Committee on the Rights of Persons with Disabilities (“the
Committee”) to receive and consider communications from or on behalf of
individuals or groups of individuals subject to its jurisdiction who claim to be
victims of a violation by that State Party of the provisions of the Convention.
2.
No communication shall be received by the Committee if it concerns a
State Party to the Convention that is not a party to the present Protocol.
Article 2
The Committee shall consider a communication inadmissible when:
(a)
(b)

(c)

(d)

(e)
(f)

The communication is anonymous;
The communication constitutes an abuse of the right of
submission of such communications or is incompatible with the
provisions of the Convention;
The same matter has already been examined by the Committee or
has been or is being examined under another procedure of
international investigation or settlement;
All available domestic remedies have not been exhausted. This
shall not be the rule where the application of the remedies is
unreasonably prolonged or unlikely to bring effective relief;
It is manifestly ill-founded or not sufficiently substantiated; or
when
The facts that are the subject of the communication occurred prior
to the entry into force of the present Protocol for the State Party
concerned unless those facts continued after that date.
Article 3

Subject to the provisions of article 2 of the present Protocol, the
Committee shall bring any communications submitted to it confidentially to
the attention of the State Party. Within six months, the receiving State shall
submit to the Committee written explanations or statements clarifying the
matter and the remedy, if any, that may have been taken by that State.

Article 4
1.
At any time after the receipt of a communication and before a
determination on the merits has been reached, the Committee may transmit to
the State Party concerned for its urgent consideration a request that the State
Party take such interim measures as may be necessary to avoid possible
irreparable damage to the victim or victims of the alleged violation.
2.
Where the Committee exercises its discretion under paragraph 1 of this
article, this does not imply a determination on admissibility or on the merits of
the communication.
Article 5
The Committee shall hold closed meetings when examining
communications under the present Protocol. After examining a
communication, the Committee shall forward its suggestions and
recommendations, if any, to the State Party concerned and to the petitioner.
Article 6
1.
If the Committee receives reliable information indicating grave or
systematic violations by a State Party of rights set forth in the Convention, the
Committee shall invite that State Party to cooperate in the examination of the
information and to this end submit observations with regard to the information
concerned.
2.
Taking into account any observations that may have been submitted by
the State Party concerned as well as any other reliable information available to
it, the Committee may designate one or more of its members to conduct an
inquiry and to report urgently to the Committee. Where warranted and with the
consent of the State Party, the inquiry may include a visit to its territory.
3.
After examining the findings of such an inquiry, the Committee shall
transmit these findings to the State Party concerned together with any
comments and recommendations.
4.
The State Party concerned shall, within six months of receiving the
findings, comments and recommendations transmitted by the Committee,
submit its observations to the Committee.
5.
Such an inquiry shall be conducted confidentially and the cooperation of
the State Party shall be sought at all stages of the proceedings.
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Article 7
1.
The Committee may invite the State Party concerned to include in its
report under article 35 of the Convention details of any measures taken in
response to an inquiry conducted under article 6 of the present Protocol.
2.
The Committee may, if necessary, after the end of the period of six
months referred to in article 6, paragraph 4, invite the State Party concerned to
inform it of the measures taken in response to such an inquiry.
Article 8
Each State Party may, at the time of signature or ratification of the
present Protocol or accession thereto, declare that it does not recognize the
competence of the Committee provided for in articles 6 and 7.
Article 9
The Secretary-General of the United Nations shall be the depositary of
the present Protocol.
Article 10
The present Protocol shall be open for signature by signatory States and
regional integration organizations of the Convention at United Nations
Headquarters in New York as of 30 March 2007.
Article 11
The present Protocol shall be subject to ratification by signatory States
of the present Protocol which have ratified or acceded to the Convention. It
shall be subject to formal confirmation by signatory regional integration
organizations of the present Protocol which have formally confirmed or
acceded to the Convention. It shall be open for accession by any State or
regional integration organization which has ratified, formally confirmed or
acceded to the Convention and which has not signed the Protocol.
Article 12
1.
“Regional integration organization” shall mean an organization
constituted by sovereign States of a given region, to which its member States
have transferred competence in respect of matters governed by the Convention
and the present Protocol. Such organizations shall declare, in their instruments
of formal confirmation or accession, the extent of their competence with
respect to matters governed by the Convention and the present Protocol.
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Subsequently, they shall inform the depositary of any substantial modification
in the extent of their competence.
2.
References to “States Parties” in the present Protocol shall apply to such
organizations within the limits of their competence.
3.
For the purposes of article 13, paragraph 1, and article 15, paragraph 2,
of the present Protocol, any instrument deposited by a regional integration
organization shall not be counted.
4.
Regional integration organizations, in matters within their competence,
may exercise their right to vote in the meeting of States Parties, with a number
of votes equal to the number of their member States that are Parties to the
present Protocol. Such an organization shall not exercise its right to vote if any
of its member States exercises its right, and vice versa.
Article 13
1.
Subject to the entry into force of the Convention, the present Protocol
shall enter into force on the thirtieth day after the deposit of the tenth
instrument of ratification or accession.
2.
For each State or regional integration organization ratifying, formally
confirming or acceding to the present Protocol after the deposit of the tenth
such instrument, the Protocol shall enter into force on the thirtieth day after the
deposit of its own such instrument.
Article 14
1.
Reservations incompatible with the object and purpose of the present
Protocol shall not be permitted.
2.

Reservations may be withdrawn at any time.
Article 15

1.
Any State Party may propose an amendment to the present Protocol and
submit it to the Secretary-General of the United Nations. The SecretaryGeneral shall communicate any proposed amendments to States Parties, with a
request to be notified whether they favour a meeting of States Parties for the
purpose of considering and deciding upon the proposals. In the event that,
within four months from the date of such communication, at least one third of
the States Parties favour such a meeting, the Secretary-General shall convene
the meeting under the auspices of the United Nations. Any amendment adopted
by a majority of two thirds of the States Parties present and voting shall be
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submitted by the Secretary-General to the General Assembly of the United
Nations for approval and thereafter to all States Parties for acceptance.
2.
An amendment adopted and approved in accordance with paragraph 1 of
this article shall enter into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two thirds of the number of States
Parties at the date of adoption of the amendment. Thereafter, the amendment
shall enter into force for any State Party on the thirtieth day following the
deposit of its own instrument of acceptance. An amendment shall be binding
only on those States Parties which have accepted it.
Article 16
A State Party may denounce the present Protocol by written notification
to the Secretary-General of the United Nations. The denunciation shall become
effective one year after the date of receipt of the notification by the SecretaryGeneral.
Article 17
The text of the present Protocol shall be made available in accessible
formats.
Article 18
The Arabic, Chinese, English, French, Russian and Spanish texts of the
present Protocol shall be equally authentic.
IN WITNESS THEREOF the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the present
Protocol.
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Additional Resources
Available for free to families
Achieving Inclusion: A Parent Guide to Inclusive Education in New Brunswick (2000)
A Parent’s Guide to Inclusive Education (Brochure)
Other Resources (available online)
A User’s Guide to the Appeal Process. New Brunswick Department of Education.
Available at www.gnb.ca/0000/publications/ss/AppealProcess2003.pdf
Best Practices for Inclusion. New Brunswick Department of Education.
Available at www.gnb.ca/0000/publications/ss/bestprac.pdf
Canadian Association for Community Living national website on inclusive education –
www.inclusiveeducation.ca
Guidelines and Standards: Educational Planning for Students with Exceptionalities.
New Brunswick Department of Education.
Available at www.gnb.ca/0000/publications/ss/sep.pdf
Inclusion Press – www.inclusion.com/inclusiveschools.html
Inclusive Education Resources.
J. P. Das Developmental Disabilities Centre –
University of Alberta. Available at www.ualberta.ca/~jpdasddc/inclusion/index.html
New Brunswick Education Act. Available at www.gnb.ca/0062/acts/acts/e-01-12.htm
Teaching Students with Autism Spectrum Disorders. New Brunswick Department of
Education. Available at:
www.gnb.ca/0000/publications/ss/TeachingStudentswithAutismSpectrumDisorders.pdf
Whole Schooling Consortium. Wayne State University.
Resources on inclusive education available at www.wholeschooling.net/
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Message from the Premier
Education is key to New Brunswick’s economic future and social fabric.
It is for this reason that education is such a priority of New Brunswickers. Strengthening our economy
starts by strengthening our education system. This is why we embarked together on a journey to develop
a strong and innovative long-term education plan.
New Brunswickers have told us that we need to change the way we deliver early learning and education
to improve our performance and better prepare our young people for success. We’re listening. The plan,
Everyone at Their Best, focuses on setting objectives in key priority areas using a performance management
system so that we can create lifelong learners and bring stability to our system.
This plan is different in that it is non-partisan, long-term, and focuses on defining our challenges and the
outcomes needed to overcome them. The plan establishes clear expectations on standards and performance, with outcome measures that will be tracked and reported. Measurement of key outcomes allows
us to monitor our progress across the next ten years.
We should be proud that for the first time, an education plan has been built on an extensive public consultation. Many participated including experts, First Nations, educators, learners, parents, community
and business leaders, school district personnel, district education councils and others through a series
of open houses, one-on-one meetings, workshops and opportunities to comment online. To all of the
participants: thank you for your passion towards education and New Brunswick.
One of the best gifts we can leave the next generation is a robust and forward-thinking education system.
Together, this is exactly what we’re getting done.

Brian Gallant

1 10-year education plan

Message from the Minister
This 10-year education plan, Everyone at Their Best, forges a new path forward for early learning and
education in New Brunswick. We want New Brunswickers to begin learning at birth and to continue
learning throughout their lives. This will be achieved through the priorities and conditions for success
identified in the following pages.
We are committed to a rising tide of excellence in New Brunswick’s early learning and education system.
As the title of this plan suggests, to achieve our goals we need everyone at their best. It’s what New
Brunswickers expect and it’s what our children deserve. That means children and parents need to value
and be engaged in learning. We also recognize the critical role of our educators and other professionals
in the system in advancing the 10-year plan. Learners are not at their best unless educators are at their
best. That’s why we are committed to supporting those working in our system so they can nurture their
own personal excellence and continuous growth.
The co-chairs, Karen Power and Gino LeBlanc, who put forth the excellent recommendations upon which
this plan is built, expressed that when it comes to education, we are all stakeholders. Each of us has a
role to play in furthering the objectives of this plan including learners, parents, educators, First Nations,
community and business leaders, school district personnel, district education councils and others.
I want to take this opportunity to thank the co-chairs for their work and also to thank all the members
of the public who participated in the extensive consultation process, showing that education is not
only a priority for our early learning and education system, but also for the entire population.
This is a very exciting time in early learning and education and I look forward to working with our
partners to put this plan into action beginning with the upcoming school year.

Minister of Education and Early Childhood Development,
Brian Kenny
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Introduction
Everyone at their best
That is the vision of our early learning and public education
system, and of this plan to improve during the next 10
years. Everyone at their best: four simple words, easy to
remember, yet rich in meaning. As a vision, it is a rallying
call to all members of the learning community, a call that
will guide our plans and our actions for the next decade. It
is both a means and an end, a model for a powerful early
learning and education system that recognizes and nurtures personal excellence and continuous growth, hidden
potential and burgeoning talents. As we embark on this
10-year adventure, let us imagine the vast potential of a
system where everyone is contributing at their very best:
children, youth and adults.
It is easy to say “Everyone at their best,” but what does it
really mean? Since this plan relates to early childhood and
K-12 education, it seems obvious that we want all children
and youth to be learning at the level that is forever stretching their personal development. And this, indeed, is the
case. Every child and young person has particular talents
and skills that are unique and important, and these must
be identified and nurtured.
Our goal as an early learning and education system must
be to know each child’s strengths and challenges, and to
adjust the learning environment to this end. Clearly, if tasks
are too easy, they do not lend themselves to new learnings,
but if they are too hard, they can lead to frustration and
unnecessary stress. The goal is to find the spot that is just
right for each learner, that magic place where children and
youth experience continuous growth of understanding
and discovery. In this way, we will help all learners find,
construct and demonstrate their individual brands of
brilliance.
While a laudable goal, this is no easy task. It requires that
all educators appreciate the individual learning traits of
every child in their care. For this to happen, every educator
must be working at his or her best, tracking achievement,
modifying levels of difficulty as appropriate, and encouraging each learner to continue to learn, moment by moment,
day by day, year by year. It is acknowledged that the vast
majority of educators want to achieve this goal, but the
inherent challenges are so great, the learning environments
so complex, and these make the goal easier said than done.

The need to be at their best even goes beyond learners
and educators. Every adult working in the system owes it
to our children and youth to be at the top of their game:
everyone has a role to play in helping each learner succeed.
All staff, all parents, all partners and all stakeholders bear
an enormous responsibility. Therefore, each individual
must make a conscious decision to do the best they can
on behalf of the children and youth who are at the heart
of our early learning and public education system.
Diversity and respect
For almost 30 years, New Brunswick has subscribed to
the philosophy of inclusive education. In the beginning,
our focus was on the physical integration of children with
special needs in our schools. Over the course of time, this
has evolved to a more broadly defined concept of inclusive education, a philosophy which includes educational
practices that support all students in a common learning
environment.
During the consultation process that led to the recommendations for this plan many educators, parents and
stakeholders pointed to the inherent challenges in operating a truly inclusive education system. Classroom
compositions are often challenging, given the wide range
of academic achievement levels and a multitude of psychosocial challenges.
The education plan continues to embrace the principles
of inclusion as they are the foundation for our society. Inclusive education is a fundamental component of respect
for diversity as well as the principle that each child and
youth has the inherent ability to learn. We need a system
that respects differences and reaches out to those whose
needs are exceptional in a multitude of ways. It is, therefore, important to provide a learning environment that is
flexible, but rigorous, and one that includes a continuum
of programs and services, the delivery of which is both
universal and personalized.
During the next 10 years, we will help educators grow in
their abilities to differentiate their instructional practices so
they are better prepared to plan for and monitor learning.
As an early learning and education system, we are committed to supporting our educators in their professional
learning and to helping them grow so they truly can be
operating at their best. We are committed to providing the
most appropriate resources that they will need to facilitate
this blossoming of learning. In this way, educators and
learners will be at their best.
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Definition of education
Education is no longer limited to the classroom. The current
definition of the education system values and integrates
learning inside and outside of the system of schooling –
from birth through public school and transitioning through
post-secondary and into the workforce. This transitional
principle is an integral component of the 10-year education
plan. It recognizes that learning and personal development
occur in many ways and through a multitude of opportunities. With access to new and emerging technologies
and social media platforms, children and youth are finding
ways to extend their learning in directions that speak to
their interests and talents.
It can no longer be our goal to instil lifelong learning
attributes in our graduates, for many children and young
people already display these competencies, and at very
early ages. Education has the potential to inspire greatness among our learners, but only if the early learning
and education system remains relevant in their lives. We
must, therefore, ensure that our early childhood services,
and our schools are sources of inspiration, guidance and
personal challenge, lest they simply become places to be
endured while children wait to grow up.

Engagement
This plan is the product of a comprehensive consultation
with youth, parents, educators and community partners
from various cultural, social, professional and personal backgrounds. This endeavour, which spanned eight
months, also involved representatives from various political
parties. It provided all citizens the opportunity to voice
their views on the future of education in New Brunswick.
This non-partisan and open approach validated that lifelong learning is fundamental to the citizens of New Brunswick and that there is a need for a clear vision and greater
stability within the system. To achieve this constancy and to
nurture the overall development of each child, the 10-year
education plan represents a social contract that ensures
all partners work together to achieve a common vision.

Our children and youth live in a constantly evolving, knowledge-based society. To be successful in both the present
and the future, learners require the global competencies
necessary to be open and engaged citizens. The acquisition of these competencies occurs in an early learning
and education system that evolves with them and that is
responsive to their needs but is also valued by society all
along the continuum, where young and old alike remain
actively engaged in their learning.
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Expecting the best from Everyone –
Recommendations for a 10-year
education plan
The Anglophone sector report, Expecting the Best from
Everyone, contains more than 200 recommendations about
how to improve the system for the benefit of children and
youth in New Brunswick. These recommendations have
been considered in the development of this plan, and
they will be evident in the annual implementation plans
to be generated during the next decade. Clearly, we must
focus on a few critically important priorities first, and undertake them with vigour, determination and confidence
as well as in a spirit of collaboration. Over time, each of the
priorities, which build up from the recommendations, will
be addressed in a robust and carefully executed manner.
Priorities, determined through an examination and clustering of the report’s findings and recommendations, are
as follows:

Successful implementation of these priorities will be dependent on a variety of factors. Nurtured appropriately,
these are the underlying conditions that will ensure that
we are successful in attaining our goals and objectives.
They include:
•
•
•
•
•
•
•

Successful execution through Formal Management;
Equitable access to programs and services;
Engagement of and support for families;
Enhancement of educators' skills and competencies;
Leadership;
Integrated and seamless continuum of learning; and
Access to appropriate infrastructure.

Together, these make up the foundation for the 10-year
education plan.

• Establishing a culture of belonging and valuing diversity;
• Ensuring pre-school children develop the competencies
they need;
• Improving literacy skills;
• Improving numeracy skills;
• Improving learning in, and application of, the arts, science, trades and technology;
• Meeting the needs of First Nation children and youth;
• Nurturing healthy values, attitudes and behaviours;
• Ensuring learners graduate with fundamental French
language proficiencies; and
• Fostering learner leadership, citizenship and entrepreneurial spirit.
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New Brunswick’s 10-year plan for
early learning and education
(Anglophone sector)
Vision

System requisite

Everyone at their best.

Mission

Research demonstrates that 70 per cent of organizational
change initiatives fail, despite the best of intentions1. In fact,
many fail because organizations do not have a structured
process in place to lead the desired change, prioritize efforts,
monitor results and sustain improvements over time. A Formal Management system is a proven, structured approach
that enables organizations to address these challenges. To
this end, a Formal Management system will be deployed
across the early learning and education system to enable
system leaders and staff to execute the 10-year plan, drive
improvement and achieve results, and to position New Brunswick as a world-class leader in early learning and education.

Working together, in inclusive learning environments,
to support each child and student in reaching their
fullest potential.

Objectives and conditions for success

The vision for early learning and public education in the
Anglophone sector is simple: Everyone at their best. It is
a vision that must be discussed, understood and championed by all participants in this important social imperative
we call learning. If everyone is truly focused on these four
words, and everyone strives to achieve this as an overall
vision, then the system will truly be at its best.

The Anglophone sector’s mission has been in place for the
past four years. As we embark on this new 10-year journey,
it remains relevant, capturing the key principles of diversity
and respect, learner-centred educational experiences,
and the importance of adults helping children and youth
achieve today what was out of reach yesterday.

Principles for learning
The plan comprises four overarching principles that describe the desired outcomes for all learners from birth
through graduation and beyond. To achieve our objectives, it will be essential to ensure the principles below
are carefully interwoven during implementation. These
statements describe what learners are expected to know,
demonstrate and live; in essence, these are the competencies we want learners to acquire for their overall achievement and success.
• Learners make informed decisions about their overall
wellness;
• Learners take initiative, persevere and embrace innovation and improvement;
• Learners understand global issues, value diversity and
collaborate to improve their world; and
• Learners are curious, reflective problem-solvers and
effective communicators.

Layout of the 10-year education plan
Based on the priorities determined above, the education
plan is organized around nine key objectives that must be
accomplished to realize our vision. These objectives are centred on the learner, who is at the heart of everything we do.
For each objective, the plan describes:
• What we want to achieve;
• How we will know if we have achieved the objective
(what our measures of success are); and,
• What key areas will we focus on to achieve the objective
and targets.
The plan intentionally does not go into “how” each objective and associated key areas should be achieved by
districts, schools and early learning services, but rather it
establishes clear expectations on standards and performance to be achieved collaboratively. The plan concludes
by highlighting the conditions from a system’s perspective
that must be strengthened to achieve the learner-centred
objectives.
The successful execution of the plan is dependent on striking the right balance between setting the standards and
expectations for the early learning and education system
1 Mastering the art of change. Training Journal. K. Blanchard, 2010
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and empowering districts, schools and early childhood
facilities and services to address the day-to-day challenges
experienced by learners.

Implementation plan and accountability report
We recognize that the release of this plan is a starting point
only. The real work is in the execution of it. This is what will

set this plan apart from others. Using Formal Management
principles, tools and methods, the department will establish
an implementation plan and accountability framework to
enable successful execution of the 10-year education plan.
The implementation plan will be created in collaboration
with districts and early learning services and published
annually. Progress toward achievement of the 10-year
education plan and targets will also be published annually.
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Objective 1:
Ensure all learners value diversity and
have a strong sense of belonging
What do we want to achieve?
Inherent to humanity is a universal desire to belong. Without feeling a sense of belonging, learners can experience
difficulty interacting with others and relating to their surroundings. Learners must also understand the implications
of their actions and behaviour and acknowledge the rights
of others.
A recent survey2 reveals that more than one-third of high
school students in New Brunswick do not feel a positive
sense of belonging in their school. Sense of belonging is
an important component of student engagement. Data
from the same survey indicate that engagement (interest
and motivation) decreases during the course of a student’s
education.
Learning is enhanced by respectful and responsive relationships. Children and youth have the right to experience
recognition and acceptance as well as to see themselves
reflected in their learning community. Intentional actions
are required to engage students in their learning, school
environment and community; efforts, therefore, must
continue to promote diversity and inclusivity within these
settings.
To this end, we will strive to increase awareness and appreciation for individuals and cultures, adapt to the needs
of the learners, and create inviting environments. This will
be enhanced through professional learning for staff, and
increased interactions with key community partners that
represent our diverse population in New Brunswick.

2

How will we measure progress?
2025–
2026

Indicator

Actual

% of students who report being
victims of moderate to severe
bullying

Grades
4-5

29%

Grades
6-12

22%

% of students who report feeling
left out at school

Grade 4

Fall
2017

0%

Grade 6

20.7%

0%

Grade
10

Fall
2016

0%

% of students in Grades 6-12 who
are absent from school

Fall 2018*

% of students in Grades 6-12 who
report valuing school outcomes

70%

0%

100%

*Baseline data and target, where applicable, will be established by Fall
2018.

What key areas will we focus on to
achieve our objective and targets?
• Promote cultural identity, language options and understanding of diversity to strengthen learner appreciation
of the differences and uniqueness of others.
• Enhance opportunities to connect learning to the larger
world through real-life learning experiences (experiential
learning) to promote and sustain engagement.
• Enhance opportunities for learners to contribute to the
life and functioning of their learning environment to
increase their sense of ownership and engagement.
• Ensure all learning environments are physically, socially
and culturally inclusive and are responsive to the diversity of learners and their families.

Tell Them From Me student perception survey, Department of Education
and Early Childhood Development, 2015-16
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Objective 2:
Ensure all pre-school children develop the competencies
they need to be successful in school and in life
What do we want to achieve?
Learning in the early stages of life is relational and rapid.
"The early years are a period of intense learning and development, when tremendous changes occur in the brain
over a short period of time. […] This influential period is also
characterized by the unprecedented growth of physical,
social, emotional, cognitive and communication capacities.
During the early years, children develop the dispositions
and skills for lifelong learning3."
Each stage of a child’s early years, from birth to age five,
has the potential to define his or her future. These early
experiences can shape children’s brain architecture in
ways that have lasting consequences4. This point is particularly important for children who come from vulnerable
environments and do not have the same opportunities to
participate in experiences that support the development
of their full potential. In this context, vulnerability refers
to more than a family’s economic status.
“When social, physical, emotional and academic development
is nurtured, children have the opportunity to reach their
potential. When their development isn’t nurtured, children
are at risk of lower levels of literacy and numeracy, higher
incidences of involvement with the justice system and reduced
economic participation throughout life.”5
Further, it is easier to create the favourable conditions
in the early years of life than to remediate unfavourable
conditions later.
3 CMEC Early Learning and Development Framework, p.4, 2014
4 How the time and quality of early experiences influence the development
of brain architecture. Sharon E. Fox, Pat Leavitt, Charles A Nelson III in
Child Development, Jan-Feb 2010
5 Center on the Developing Child, Harvard University, “Brain Architecture”, http://developingchild.harvard.edu/science/key-concepts/
brain-architecture/

Effort and intervention are therefore required to close the
learning gap, improve equity in achieving lifelong learning
and achieve full developmental potential among young
children. This means there must be a focus on expanding
access to services and improving the quality of early childhood programs – especially for the vulnerable.

How will we measure progress?
Indicator

Actual

2025–2026

% of children who are identified at risk
at kindergarten

Fall 2018*

Less than 10%

% of parents who report that their
child demonstrates appropriate levels
of development prior to school entry

Fall 2018*

% of parents who indicate that their
child regularly participated in at least
one early childhood service prior to
school entry

Fall 2018*

*Baseline data and target, where applicable, will be established by Fall
2018.

What key areas will we focus on to
achieve our objective and targets?
• Support parents to maximize their children’s optimal
development by proposing a single-point of access
to early childhood and public school services. This will
facilitate the promotion of and access to programs,
services and resources for families.
• Identify, as early as possible, children who are at risk
for developmental delays and living with factors of
vulnerability.
• Provide programs, services and intervention for children
and families according to their needs.
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Objective 3:
Improve literacy skills for all learners
What do we want to achieve?
A literate population is the cornerstone of a cohesive,
thriving and sustainable society. Literacy skills are built over
time and individual achievement is reflective of personal
experiences and engagement. From birth, the foundation
for communication relies on the development of language
and cognitive skills which cultivate the ability to understand
and create the spoken word and symbol systems.
At the writing of this plan, provincial literacy achievement
at middle and high school has shown growth; however,
New Brunswick is not performing as well as other provinces
on national and international comparisons. There has also
been a downward trend in performance on the Grade 2
provincial literacy assessment.
Literacy is the foundation of all learning. New Brunswick’s
literacy strategy report6 and the recommendations for
the 10-year education plan7 both urge government to
refocus efforts on literacy and to ensure that the focus of
skill development aligns with an expanded definition of
texts to recognize the multiple modalities (e.g., music, art,
images) that learners must use, understand, and produce
in the Digital Age.
A robust and consistent intervention framework is required
to ensure learners get personalized support when a need is
detected. If needs go unaddressed, literacy gaps widen and
learners are limited in accessing complex materials; then
successful interventions become significant challenges.
Educators and school leaders need sufficient flexibility,
resource support and targeted professional learning to
develop confident, literate learners.
Literacy skills impact all areas of learning, including humanities, numeracy, technology and scientific inquiry, and
they enable our participation in society and our transition
into learning on the job; therefore, literacy is everyone’s
responsibility.

How will we measure progress?
2025–
2026

Indicator

Actual

% of pre-school learners at
appropriate development in
language and communication

Fall 2018*

% of students achieving
appropriate and higher levels
of performance on provincial
reading assessments

Grade 2

76.9%

90%

Grade 4

Fall
2017

90%

Grade 6

Fall
2016

90%

% of students achieving
appropriate or higher on the first
attempt of the provincial English
Language Proficiency Assessment (ELPA)

Grade 9

80.4%

90%

% of students scoring at higher
performance levels in reading
on PCAP (national) and PISA
(international) measures

PCAP

2017

Fall 2018*

PISA

42.5%

52.5%

*Baseline data and target, where applicable, will be established by Fall
2018.

What key areas will we focus on to
achieve our objective and targets?
• Increase early learners’ ability to use and understand
language to provide a solid foundation for learning.
• Provide learners with quality experiences, instruction
and assessments throughout the system to ensure they
achieve the highest levels of literacy.
• Provide training and coaching for educators in high yield
teaching strategies to best serve learners’ diverse needs.
• Provide effective, timely and targeted literacy interventions to ensure that the needs of the range of learners
are met.

6 The Power of Literacy – Moving towards New Brunswick’s Comprehensive
Literacy Strategy, June 2016
7 Expecting the Best from Everyone: Recommendations for a 10-Year
Education Plan, June 2016
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Objective 4: Improve numeracy skills for all learners
What do we want to achieve?
Numeracy skills are fundamental to a learner’s readiness for
life in modern society and a key element in STEAM education (science, technology, engineering, arts, and mathematics). Increasingly, problems and situations encountered in
daily life, including professional contexts, require a strong
foundational understanding of mathematics. It is imperative that New Brunswick learners acquire the necessary
mathematical competencies and confidence in their ability
to be competitive in a national and international context.
At the writing of this plan, achievement in mathematics
on national and international measures indicates that New
Brunswick students, while meeting minimum standards,
are not positioned to be successful with more complex
mathematical concepts. This may impact personal financial decisions, future learning and occupational choices.
Numeracy skill development in the early years is recognized
as critical to providing a strong foundation to prevent
gaps in student learning. While ensuring a strong base of
understanding of mathematical concepts, sustained efforts
must continue throughout formal schooling and beyond.
Timely interventions, professional learning and flexibility
are required to support the development of confident
learners in numeracy.
Educators need greater support to ensure that effective
instructional practices and quality resources are consistently used in various learning environments, particularly in
numeracy. Access to external partners will enable educators
to provide learners with additional practical and “real world”
application of mathematical principles and concepts.

How will we measure progress?
2025–
2026

Indicator

Actual

% of pre-school learners at appropriate development in problem
solving and communication

Fall 2018*

% of students achieving appropriate and higher levels of performance on provincial mathematics
assessments

Grade 4

Fall
2017

90%

Grade 6

Fall
2016

90%

Grade
10

Fall
2016

90%

% of students scoring at higher
performance levels in mathematics on PCAP (national) and PISA
(international) measures

PCAP

32%

47%

PISA

31.2%

59.5%

% of students in Grade 12 who
report that they are able to use
their financial literacy skills

Fall 2018*

*Baseline data and target, where applicable, will be established by Fall
2018.

What key areas will we focus on to
achieve our objective and targets?
• Increase early learners’ access to quality learning environments that foster the development of foundational
concepts in numeracy to position them for future success
in this area.
• Provide learners with quality experiences, instruction
and assessments throughout the system to ensure they
can readily apply mathematical concepts to real-world
situations and develop an appreciation of the value of
mathematics.
• Provide training and coaching for teachers in high-yield
teaching strategies to best serve learners’ diverse needs.
• Provide effective, timely and targeted numeracy interventions to ensure that the needs of the range of
learners are met.
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Objective 5:
Improve learning in, and application of, the arts,
science, trades and technology for all learners
What do we want to achieve?
Participation in the arts, science, trades and technology
significantly impacts the development of competencies
such as innovation, creativity and critical thinking. Learners
skilled in these areas will contribute to a healthier, culturally
rich and economically viable population.
From an early age, there are experiences that will support
future development in the arts, science, trades and technology such as singing, dancing, creating, inventing and
exploring. It is critical that learners are engaged in hands-on
experiences that require them to investigate real-life needs
and problems. Children have very positive attitudes toward
learning during the pre-school years and supporting early
development in these areas has implications for life.
At the writing of this plan, courses and learning experiences
in the arts and trades are inconsistently offered throughout
the province. It is important that learners with interests and
ambitions in these areas are recognized and supported.
Science achievement is also an area requiring attention
as students underperform on national and international
assessments. Additionally, technology leaders suggest graduates do not have the requisite skills to meet the needs of
the province’s Information and Communication Technology
(ICT) industries.
Learners must have access to creative and intellectual learning pursuits such as coding and digital literacy, scientific
inquiry, skilled trades, Makerspaces and fine arts. Specialized
courses will also be needed at the high school to provide
students a foundation in specific industry skills. Exploring
broader partnerships (e.g., Arts Council, Brilliant Labs, Department of Post-Secondary Education, Training and Labour)
will expose students to a range of entrepreneurial and
work opportunities and internships in their communities.
As learners possess the skills and knowledge to pursue
future opportunities, this will position New Brunswick as a
leader in these areas.

How will we measure progress?
2025–
2026

Indicator

Actual

% of pre-school learners at appropriate development in problem
solving and communication

Fall 2018*

% of students achieving appropriate and higher levels on provincial
science assessments

Grade 4

Fall
2017

90%

Grade 6

Fall
2016

90%

Grade 10

Fall
2016

90%

% of Grade 11 and 12 students
enrolled in skilled trades and technology education courses (STTE)

75%

90%

% of students scoring at higher
performance levels in science on
PCAP (national) and PISA (international) measures

PCAP

34.5%

47%

PISA

30.4%

42.5%

*Baseline data and target, where applicable, will be established by Fall 2018.

What key areas will we focus on to
achieve our objective and targets?
• Increase early learners’ access to quality learning environments that foster the development of foundational
concepts in science, the arts and technology to position
them for future success in these areas.
• Provide additional learning experiences prior to high
school in the arts, science, trades and technology in
order to enhance student awareness of course choices
in Grade 11 and Grade 12 that could lead to potential
careers in these fields.
• Increase opportunities that require learners to apply
knowledge and skills within and across disciplines to
innovate and solve real-world problems.
• Review high school course selections in the arts, trades
and technology, with a view to revising, developing and
clustering courses to address labour market and industry
requirements and explore ways to ensure they are accessible to students in all high schools.
• Provide targeted learning experiences to create interest in
and increase competencies in coding and cybersecurity.
• Provide training and coaching for teachers in high yield
teaching strategies to best serve learners’ diverse needs.
• Provide effective, timely and targeted interventions to
ensure that the needs of the range of learners are met.

12 Everyone at their best

Objective 6:
Meet the needs of First Nation learners and
ensure that provincial curriculum is reflective
of First Nation history and culture
What do we want to achieve?
Education is pivotal as New Brunswick continues to build
respectful relationships between First Nation and nonFirst Nation People. It is imperative that we acknowledge
and affirm the historical and cultural contributions of First
Nation communities and individuals. This goal is supported by ensuring that all curricula, pre-school to Grade 12,
accurately reflect the history and culture of First Nation
People. As we respond to the Truth and Reconciliation Commission of Canada: Calls to Action, it is our responsibility
to ensure that all New Brunswick learners understand and
appreciate the generational impact of Indian residential
and day schooling. To this end, we will ensure that First
Nation realities, experiences and contributions to Canadian
society are embedded throughout the K-12 educational
system, thereby becoming a foundational understanding
for all New Brunswick learners.
Language and culture are intertwined and both are fundamental to identity. First Nation languages in New Brunswick and in Canada are disappearing at an alarming rate.
To encourage the revitalization and preservation of First
Nation languages in New Brunswick, every effort will be
made to continue the development of provincial Mi’kmaq
and Wolastoqey language curricula. Providing educators
with curriculum and related resources will increase the
availability of language instruction.
An important step to reconciliation is to address the
achievement gap that exists between First Nation and
non-First Nation students. Although numerous initiatives
are underway, there is more to accomplish to ensure First
Nation students graduate and are able to pursue post-secondary education and work opportunities. Key ways for
making this happen include seamless transitions from
Band-operated schools in First Nation communities to
provincial schools that are culturally proficient, honouring
First Nation ways of knowing and doing as well as providing
timely support and intervention.

How will we measure progress?
Indicator

Actual

2025–
2026

% of high schools who have students
enrolled in Mi’kmaq or Wolastoqey
language courses

18%

60%

% of grade levels in which students learn
about treaties and residential schools

15%

100%

% of First Nation students who attain appropriate or higher on the first attempt
of the provincial English Language
Proficiency Assessment (ELPA)*

38.5%

90%

% of educators who have received training on First Nation history, traditions and
cultures

7.8%

100%

*The data reflect the number of First Nation students living in a First
Nation community and attending provincial schools.

What key areas will we focus on to
achieve our objective and targets?
• Strengthen partnerships with First Nation communities
to enhance support of First Nation learners.
• Ensure the needs of First Nation learners are identified
in a timely manner to respond to individual needs and
close the achievement gap.
• Create professional learning opportunities for educators and support staff to have an understanding of
and appreciation for First Nation historical and cultural
contributions.
• Ensure Treaty Education and Indian Residential and
Day Schools are integral components of K-12 curricula.
• Ensure access to beginning, intermediate and advanced
levels of Mi’kmaq and Wolastoqey language education
to preserve and revitalize first languages.
• Provide seamless transitions for First Nation students
within all learning environments to enhance their sense
of belonging and to ensure success.
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Objective 7:
Ensure all learners develop the knowledge,
skills and behaviours needed to continually
adapt to, and thrive in, their environment
What do we want to achieve?
Learners face a variety of obstacles in their lives that have
an impact on learning and the learning environment. These
include socio-economic factors, personal challenges and
mental and physical health issues. Evidence indicates that
more New Brunswick youth deal with mental health issues
than their peers across the country8 and are among the
least physically healthy9.
Change can be effected when learners are empowered
to become agents of their learning. When learners take
initiative and responsibility, they develop a disposition that
supports perseverance and resilience, and they are in a better position to make informed decisions that support their
overall health and well-being. This includes every aspect
of their life: physical, emotional, spiritual and intellectual.
Fostering health and well-being in our learners will be
achieved by creating a model that supports the value of
healthy minds and bodies as critical factors for learning
and overall success in life. Targeted strategies and supports
focused on social-emotional skills will be essential for
accomplishing this objective.

8 Fostering Resilience in New Brunswick Schools and Communities, New
Brunswick Health Council, January 2016
9 Recognizing and Focusing on Population Health Priorities, New Brunswick Health Council, April 2016

How will we measure progress?
Indicator

Actual

% of pre-school learners demonstrating
pro-social behaviours

Fall 2018*

% of learners with a high degree of
resilience

Fall 2018*

% of students who indicate a high level of
mental fitness

Fall 2018*

% of children and youth who score high on
a healthy lifestyle index (physical health)

Fall 2018*

% of learners requiring and accessing services under the Integrated Service Delivery
model

Fall 2018*

2025–
2026

*Baseline data and target, where applicable, will be established by Fall
2018.

What key areas will we focus on to
achieve our objective and targets?
• Support the development of learners’ resilience and
social-emotional well-being to ensure they have the
strategies needed to cope with a variety of challenges
they will experience in life.
• Increase learners’ and families’ understanding of the
importance of physical well-being with an emphasis
on making positive choices regarding fitness, nutrition
and sufficient rest.
• Support the cognitive, physical, social and emotional
development of learners who are impacted by various
factors of vulnerability.
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Objective 8:
Improve levels of French language literacy to help all learners
access a variety of bilingual opportunities and life experiences
What do we want to achieve?
As Canada’s only officially bilingual province, New Brunswick has a shown significant commitment to providing
students a variety of French second language learning
opportunities. Programs, including French Immersion and
Intensive/Post-intensive French, along with other French
learning opportunities (e.g., student exchanges, summer
camps, field trips) are available to students. Although
levels of French language literacy are improving, continued efforts are needed to ensure the majority of students
graduate with an overall level of proficiency needed to
function in the workforce and society.
Bilingualism, even speaking multiple languages, is becoming an essential competency in today’s global society. For
this reason, our system needs to promote understanding
of and prepare learners for this reality.
It is critical to recognize that language learning is a lifelong
pursuit rather than a performance level rating at high
school graduation. As with other life skills, acquiring a
second language requires multiple opportunities over
time to practice and master proficiency. Post-secondary
and employment opportunities, as well as the ability to
engage with others are enhanced through being bilingual
or multilingual.
Quality curricula and instruction, and authentic experiences
to use French beyond the classroom will strengthen French
second language learning for all students. These efforts will
continue through partnerships with the larger community.

How will we measure progress?
Indicator

Actual

2025–
2026

% of Grade 4 students achieving
appropriate or higher levels on
the provincial French Immersion
reading assessment

Fall 2017

90%

% of Grade 6 students achieving
appropriate or higher levels on
the provincial French Immersion
assessments (oral and reading)

Oral

Fall
2016

Reading

Fall
2016

% of Grade 6 students achieving
appropriate or higher levels on
the provincial Post-intensive
French assessments (oral and
reading)

Oral

Fall
2016

Reading

Fall
2016

% of Grade 12 students achieving
appropriate or higher levels on
the provincial French Second Language oral proficiency assessment

Fall 2016

% of students who continue
to participate in FSL language
programs through to Grade 12

Fall 2018*

90%

90%

90%

*Baseline data and target, where applicable, will be established by Fall
2018.

What key areas will we focus on to
achieve our objective and targets?
• Support quality learning experiences, instruction and
assessment to ensure foundational or higher levels of
oral, reading and writing French language proficiency
for all learners.
• Improve learner access to French Second Language
opportunities at all grade levels during and outside
instructional hours.
• Increase learners’ motivation to learn French as a second
language, particularly at middle and high school.
• Increase learner, parent and community understanding
of the importance of learning more than one language
in today’s world and its relationship to culture.
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Objective 9:
Foster leadership, active citizenship and
an entrepreneurial mindset
What do we want to achieve?
Active citizens step forward to provide leadership in their
communities and facilitate solutions to challenges that
are transformational, adaptive and sustainable. Recent
New Brunswick student perception surveys10 indicate that
many learners are not actively involved in leadership and
citizenship in their school and communities.

How will we measure progress?
2025–
2026

Indicator

Actual

% of students who participate in
leadership opportunities (e.g., peer
helpers, student council, community
groups)

Fall 2018*

Learners must also develop a “can do” attitude and engage
their entrepreneurial spirit to seek out opportunities, take
action and contribute to society. It is a mindset that embraces critical thinking, creativity, and innovation; these
are competencies that are a part of the Atlantic Canada
Framework for Essential Graduation Competencies as well as
the pan-Canadian global competencies being developed
at the national level. Local opportunities, such as Makerspaces, provide students with experiences to develop
these competencies.

% of students who indicate that they
intend to vote in municipal, provincial
or federal elections

69%

100%

% of students who report participating in a social action group

19.3%

Fall 2018*

% of students who indicate that
they volunteer in their community
(between 1 and 10+ hours)

54.3%

90%

% of students completing career portfolios as per completion standards

Fall 2018*

Curriculum and instructional practices must be flexible to
enable learners to make choices, to be actively engaged
in their learning and to foster ongoing reflection and
self-assessment. This allows them to take a more active
role in determining potential career choices and pathways.
Learners must be given the time, skills and opportunities
to maximize their potential as active citizens, leaders and
entrepreneurs.

*Baseline data and target, where applicable, will be established by Fall
2018.

New Brunswick needs individuals who demonstrate these
competencies and can work toward improved outcomes
for the province.

What key areas will we focus on to
achieve our objective and targets?
• Provide a variety of opportunities for learners to assume
more ownership of their learning by requiring them to
establish personal goals, self-reflect and make informed
decisions, all of which develop their confidence and
resourcefulness.
• Help learners develop the mindset to take a more active role in making informed career choices and the
competencies required to realize their personal and
professional goals.
• Create additional opportunities for learners to demonstrate initiative and show leadership.
• Ensure learners at all levels (K-12) participate in engaging projects that build an entrepreneurial mindset,
spark curiosity, nurture creativity, and address real world
problems.
• Engage learners in problem-based contexts to help
them become socially responsible citizens.

10 Grade 12 Exit Survey, Tell Them From Me
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Conditions for success
The successful execution of the 10-year education plan
and attainment of its overarching objectives are subject
to the conditions enumerated below. These conditions are
the system-based objectives that will support the learner indirectly and serve as a catalyst for change. In other
words, they are the key elements that enable learning at
all levels: equity in services, family engagement, educator
skills, infrastructure, etc. Initiatives and measures for these
important elements will be established in consultation with
key stakeholders during the development of the annual
implementation plan.

1 Deployment of the principles of Formal Management
While the 10-year plan is a critical step towards achievement of the 10-year vision for our early learning and education system, it is only the first step. The success of the
plan will be judged on its execution, and more importantly
on its results. Successful execution will be achieved by
deploying the principles of Formal Management throughout the entire system.

capacity, collaboration and accountability at all levels of
the organization.

2 Equitable access to quality programs and services
from birth
All children have clearly identified rights as defined in the
United Nations Convention on the Rights of the Child, the
Canadian Charter of Rights and Freedoms and the New
Brunswick Human Rights Act. The underlying principles of
these rights are that children are treated with dignity and
respect, and have a sense of self-worth. A central concept
to respecting children is to maximize participation within
the common learning environment with age-appropriate
peers and through “duty to accommodate.”
To help children realize their full potential and become
contributing members of their community, they must
have access to available and consistent services, no matter where they live. The establishment of an integrated
network of services from birth could facilitate access to
diverse programs and services for families. This network
will help meet the needs of families in a comprehensive
manner, delivered by experts in the field of early childhood
intervention.
As each learner’s needs are unique, they require different
approaches and services that are timely, flexible and learner-centred. All learners are entitled to guidance and support
as they develop the knowledge, skills and competencies
they need for a bright future. To this end, we must provide
educators the tools, strategies and resources required
to personalize and enhance learning for all. We will also
explore mechanisms to help resolve disputes between
parents and the education system in the area of supports
for students with exceptional learning needs.

The Formal Management System model is made-up of
five components which are interconnected and critical to
organizational success:
•
•
•
•
•

Strategy Management
Initiative Management
Process Management
Daily Management
Performance Management

Implementation of the Formal Management system will require a culture shift to enable shared leadership, collective

3 Engagement of and support for families to foster
healthy development and success
Parents play a crucial role in a child’s optimal development.
The relationship between parents and children is strengthened by providing support, coaching, quality resources and
information pertaining to their rights. Parental engagement
and active participation in every aspect of a child’s life will
have a long-lasting impact on his or her development.

17 10-year education plan

Extensive evidence11 links the home learning environment,
including parenting behaviours and attitudes, to children’s
learning. Strong, respectful partnerships between parents
and educators are critical. This includes sharing of ideas,
information, and practices with the goal of creating positive learning experiences. While parents are the primary
caregivers, links must also be made with the community
groups as they play an important role in providing ongoing
support for families. These positive relationships will foster
a stronger sense of belonging in and address the unique
needs of children and youth.
Everyone has a shared responsibility to promote high
expectations and a strong work ethic in all learners. Educators will be provided with a range of strategies to directly
engage with families and to build meaningful relationships
that will best support children’s learning and development.

4 Enhanced skills and competencies of engaged and
valued educators
New Brunswick’s most important resource is its people. To
ensure that every child reaches his or her full potential, at
the intellectual, social and emotional levels, educators must
use high yield practices that modern learning demands.
Moreover, educators, and all professionals in the system,
must be prepared to overcome the barriers of structure
and mindsets that prevent the personalized instruction
that will release each child’s potential.
In short, we must ensure the highest quality of teaching
and instruction is in place in order for our children and
youth to glean the greatest benefit from our early learning and education system. Our staff must be supported
as they develop the professional skills in order to ensure
this occurs. By doing so, every child will be given a gift
that will enable them to pursue their goals to the best of
their ability.
A first step in this endeavour is recognizing the importance
of ongoing professional learning for educators to ensure
they are well supported in their practices.

professional learning will be monitored throughout the
province to ensure it is improving practices to develop a
culture of rigorous and relevant learning.
To ensure that professional learning and competencies are
aligned and that appropriate mechanisms exist for longterm, sustainable and current effective practices, we will
explore ways to support, monitor and nurture the highest
of standards for these important professions. We have an
obligation to ensure that the required services standards,
skills and ethics of educators and support education staff
are well defined and enforced.

5 Leadership
Effective leadership is crucial to the success of early learning
and education settings. To create and sustain high-quality
learning environments, we need to engage skilled and
committed leaders who will shape teaching and learning.
Research suggests that school leadership “plays a key role in
improving school outcomes by influencing the motivations
and capacities of teachers, as well as the school climate
and environment”12. Strong leadership at the school level is
the key to enhanced student achievement and well-being.
School administrators strive to provide positive learning
and working environments and ensure guidance to build
competencies in the classroom.
System leaders also play an essential role by putting in place
procedures and standards, and providing system-wide
leadership. Districts provide support through strong management practices. Decisions made at this level have an
impact on schools and ultimately students.
The premise for early childhood is the same: learners
can only benefit from strong leaders and educators have
leadership potential. Through ongoing learning, engagement, networking, mentoring and collaboration, the leadership skills of every early childhood educator can be
strengthened.

Providing ongoing professional development, in addition
to improving educational requirements and educator
qualifications, are crucial in the delivery of high quality
programs. Professional learning must also focus on evidence-based practices and address the skills of educators in accordance with their job description. To this end,

Leadership is broader than the concept of authority residing uniquely in one individual. Leadership can be distributed among different people within and beyond early
learning and school settings. It can encompass various
roles and functions such as principals, vice-principals, educators, leadership teams, and school-level staff involved
in leadership tasks.

11 http://icdi.nl/media/uploads/publications/parental-involvement-in-early-learning.pdf

12 Improving School Leadership Volume 1: Policy and Practice , Beatriz
Pont, Deborah Nusche, Hunter Moorman, OECD 2008
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6 Integrated and seamless continuum of learning to support children and youth from birth to post-secondary
In order to ensure access to programs and services required
for each learner’s optimal development, we must implement an integrated and seamless continuum of learning
that provides for coordinated and aligned processes, systems and services from birth through adulthood. These are
essential to support all learners and their families.
Early childhood facilities, elementary, middle and high
schools, as well as post-secondary institutions, have developed and changed at different times, and typically function
as separate entities. Challenges arise as children and youth
transition from one level to another and move through the
system. This can create confusion regarding expectations,
procedures and approaches to communication. Data from
five years of school reviews13 indicate that improvements
in such transitions are needed. Therefore, we will review,
define and communicate transition processes between and
within different learning environments to better support
children and youth in their learning, clarify expectations
and help alleviate anxiety during these changes.
The amalgamation of the early childhood and education
sectors provides an opportunity to both restructure and
develop a consistent approach to help each child and
youth develop to his or her full potential. This will ensure
continuity without interruption between pre-school and
school services and between community and government
services. An integrated system must be responsive to the
needs of all children where partners collaborate to align
early learning, K-12 and post-secondary education program
and service delivery to maximise the overall development
of the learner and contribute to successful transitions.
In keeping with government’s commitment to make higher
education more accessible for students, the Department
of Post-Secondary Education, Training and Labour (PETL)
removed the parental/spousal contribution from the assessment of student loans, and introduced the Tuition
Access Bursary (TAB) program. The primary objective of
TAB is to make higher education more affordable for those
who need support in their transition into the post-secondary sector. This initiative, along with on-going work to
make public post-secondary institutions more sustainable,
will ensure stability and predictability for students, and
enhance synergies between k-12 and post-secondary
institutions.

13 School Improvement Indicators, New Brunswick School Improvement
Service, 2010-2015

To further strengthen the alignment of our education systems PETL has, in collaboration with EECD, undertaken a
wide spectrum of initiatives to deliver quality labour market
information to youth and their families, which incorporate
forecasted occupational demand, education pathways
within New Brunswick and reinforce the milestones of
career planning. These initiatives directly involve students,
their families, and guidance counsellors and educators in
preparing our future work force. PETL and EECD will continue building on and making these initiatives a priority
moving forward. PETL is also working with the province’s
universities to increase experiential education opportunities for students and is funding programs at public
universities and colleges aimed at increasing enrolment
from underrepresented groups, and that provide education about education, especially to low-income learners,
Indigenous learners and students who have disabilities.
It is essential to assess these challenges and work toward
developing a cohesive system that is effective and efficient. We must align programs and services, and promote
collaborative planning and professional learning. Existing
structures, practices and policies must be examined to
ensure they are effectively supporting the needs and
strengths of our learners. The high school system, in particular, has been identified as an area of need. To this end,
we will review the K-12 structure, including, programs,
practices and policies to ensure a more child-centred and
personalized approach.

7 Access to appropriate infrastructure
A necessary consideration in the provision of quality education is the establishment of the infrastructure to support
such instruction. Planning for the practical application of
knowledge involves not only the appropriate facilities, but
also the technological, human, financial and administrative
resources that are the cornerstone of the early learning
and education system.
To be successful in their studies, learners must have access
to Information and Communication Technology (ICT) to
support learning, and to create, collaborate and innovate
so that they are able to grow and thrive in environments
beyond the classroom. It is critical for learning environments, schools and educators to embrace ICT as an integral
and indispensable component of our world.
Learning is supported by the physical condition, design
and management of facilities, effective human resource
practices, sound budgeting and accounting processes, and
all within the appropriate provincial parameters. Reviewing
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national and global data on differential funding models
could help determine if this approach could benefit New
Brunswick students. To this end, we will ensure that there
is a strategic focus on the use of resources at all levels of
the system to provide equitable opportunities for all.
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